AHHOTANUA
npogeccuoHAJIbLHOM NMepenoAroToBKH

> W e

pabdoueii

NPOrpaMMblI

AUCHHUTLTHHBI
IIpaBoBeaeHue
(HaumenoBaHUe NPOSPAMMDYL)

(Moaynst), mporpaMmbl

HaumeHoBaHue qTUCUMIIMHBI (MOaYJs) [{orOBOpEI 0 Mepeiaye UMYIIEeCTBA
ABTOp/COCTaBUTENb JI-P. FOPUJ. H., Tpod. Joxnes JI.B.

®opma o0yueHus oyHas ¢ npuMmeHenuem JIOT

I_Ie.m, OCBOCHHUSA JUCHUILJIUMHDI:

Pa3BUTHC TCOPCTHUKO-NIPABOBOTO MBINUIJICHUA W HCCICAOBATCIBCKHX HABBIKOB Ha MaTcpualic
JO0roBOPOB O I€peaadyc u HpI/IO6peTCHI/II/I HMYyHIECTBA B HCTOPHUKO-CPABHUTCIbHOM KOHTCKCTC

5. OcHOBHBIE TeMbI JUCHUIIJINHDI:

Ne
n/n

HaumeHnoBanue TeM
(pa3neJioB)

Copep:xaHue TeM (pa3aesioB)

JnxoToMus BEIHOTO U
00s13aTeNbCTBEHHOT0 Y dekTa
crenok. [Ipobnema crenok co
«CMETIaHHBIMY YPPEKTOM

Kareropus BemHoe mpaBo: KpUTHka u o6ocHOBaHHE. COOTHOIICHHE
MOHATHI BEL[HOE NpPaBO M abCONIOTHOE IPaBO, BEIIHOE MPaBO U
UCKITIOYUTENIbHOE TpaBo. OTHOCHUTENBHOCTh O00S3aTEIBCTBEHHBIX
npaB. [IpoOiema TUMM3anuM BEIIHBIX TPaB: 3aKPBITHIA CHHCOK H
JIOMTYCTUMOCTh MO UKAIMK cofepxkanus. [[oHsTHE MpaBa Ha BEIIb:
ONBIT TEOPETHUYECKOI'0 KOHCTPYHPOBAHHS CBSI3U JHIA C BEILIbIO.
[Ipobnema 0OOCHOBaHWSA «CMEIIAHHOTO» J(¢eKTa CIeIOK IIo
nproOPETEHNIO WK Tiepeaade UMyIIecTBa. ENMHCTBO THIA CACTKH U
BO3ZHUKAIOILETO NPAaBOOTHOLIEHHS: HNPUHLMII OJHOTO CJEICTBUSA
BoJlen3bsBIeHU. O030p OTAETBFHBIX KOHCTPYKIIUH: 3aJI0TOBOE IIPABO,
JIOBEPUTENBbHOE YIIPaBIECHUE, apeHa, PEHTA, IOJIHOE TOBAPUILECTBO,
MOpYyYEHUE, KOMUCCHS.

3aJior ¢ nepeaaveii BIajaeHUs
KPEIUTOPY: KOH(IIUKT BEITHOTO
IpaBa ¥ 00s3aTeIbCTBA
3aJI0T0IepIKATEIs

IOpunndeckue cnencTBus 3aiora ¢ mepeaadeii BIageHus KpeAUTOPY:
00s13aTeNLCTBO KpeauTopa (CoaepKaHne, MOMEHT BOZHUKHOBEHUS,
KpPHUTEpUH OTBETCTBEHHOCTH). [IpaBa 3anoronepikaTesist Ha IUIOBI U
Joxobl. O0sI3aHHOCTD 3aJI0T0JIepPIKaTeNsE COOUPATH IUIO/BI M JOXOJIbI
OT Bellly, N0IYy4eHHOH B 3a0r. He3auHTepecOBaHHOCTb KpeUTOpa B
MOJy4eHHH BlajieHus 3aj0roM. O0sS3aHHOCTh BO3BPATHUTh U3JIHIIIEK
(superfluum). JTnanexrrka npeaMeTa BEIHOTO MpaBa
3aJIOTOAePKATeIIs M CONIEPIKaHUS €r0 00s3aTeIbCTBA ITepe
3aJI0TOAaTeIIeM.

OunynuapHblil 3aJ10T.
ObecneunTenbHast yCTyINKa IIpaBa

Konctpykuust ¢uaynuapuoro 3anora. Fiducia cum creditore B
puMckoM npaBe. [lokyMeHTHI 0 ¢uayunapHoM 3anore. ConepikaHue
NaKTa, CONpOBOXAAOmero ¢uaynuapHslit 3amor. dunynus B
JMUTEepaType. AHAJOTHYHBIE WHCTHTYTHI B HCTOPHH EBPOICHCKOTO
npasa. Sicherungiibereinigung B HeMeIKOM TIPaBe U €T BBIPOKICHHUE.
Teopernueckas HEAOMYCTUMOCTh 00ECIIEUNTENHHOTO IEPEHOCa IIPaBa
COOCTBEHHOCTH. ObecmeunTenpHas yCTyIKa mpasa.
Oo6ecneuntenbublii Gpakropunr B 'K PO. MHorodgyHKnoHansHOCTb
(hakTOpUHTra U HEOJHOPOJHOCTh KOHCTPYKIMHU dakropunra B 'K PO.

AHTII0-aMepUKaHCKHI TPaCT:
npoGJiemMa orpeaeneHus
CyOBEKTHBHOTO TpaBa
OeHedumapus

CHCHI/I(I)I/IKa TUTIOJIOTUH UMYIIECTBECHHBIX IIPaB B aHIJIO-
amMepuKkaHCKOM o01eM npase. CTpyKTypa TpacTa B COOTHOIIEHUH C
XapaKTEepUCTUKOW IpaBOyCTaHaBJIMBaoLIero akra. CTpyKTypa Tpacra
B COOTHOIIEHHUH C BOBMOXXHBIMU M3MEHEHUSIMU COCTaBa CTOPOH.
OMBIT IOpUANYECKON KBaTH()UKALIMN TIPaB U 00s3aHHOCTEH
JIOBEPUTEIBHOTO COOCTBEHHHUKA B KATETOPHSAX BEIIHOTO U
00513aTeNbCTBEHHOTO MTpaBa. TpacT B KOHTHHEHTAJILHOM
HOPMaTHBHOM KOHTEKCTe; MpolJieMa peHeriiH.

JloBepHuTeNbHOE YIPaBICHUE MO
'K

[TpoGnema penemniyy TpacTa MPUMEHUTEIEHO K POCCHHCKOMY
3aKOHOJIAaTeNbCTBY; YKa3 [Ipesunenta PO Ne 2296 «O
JIOBEPUTEIHHON COOCTBEHHOCTH (TpacTe)» oT 24 nekabps 1993 r. u




n/n

HauMeHoBaHHe TeM
(pa3neJioB)

Coaep:xanue TeM (pa3iesnoB)

ero cyap6a. OCHOBHBIE UePThI JOBEPUTEIBHOIO yIpaBieHus (IaBa
53 'K P®). OnpIT kBanuduKanuy NpaBoBOTO TOJIOKEHUS
JIOBEPUTEIBHOTO YIPABIISIOIIETO B KATETOPHUSIX 00513aTE€IbCTBEHHOTO
npaBa. CoOTHOIIEHHE TPaBOMOYHI COOCTBEHHUKA, NEPEeIaHHBIX
YIPAaBIIONMIEMY, C €T0 00S3aHHOCTSIMH; MpodIeMa
()YHKIIMOHATIBHOTO OTPAaHNYECHHS BEITHBIX MPABOMOYHH.

Kymnns -niponaxa u nepexo
COOCTBEHHOCTH: TIPUHITAIT
paszaencHus

KoHceHCyanusM KyIuIu-TIpoJaku: KIacCu4ecKas MOJeNb 1
COBpeMeHHBIe BoromeHus. Kyma-nponaxa kak
o0s3aTenscTBeHHAs caenka. Kymist n nproOpeTeHne: NpuHINI
pasnenenus (Trennungsprinzip). Kouncencyamusm Kymin. Pexxum
3amaTka. Kymiis pooBbIX Bellel; KyIisd 3a HAIMYHbIE; KyIUIst
Oynynux Bemei. Kymis-ponaka Hensrkumoctu. FOpuandeckas
NpUpOJIa PETHCTPAILMY NlepeXxo/ia COOCTBEHHOCTH Ha HEJIBU)KUMOCTH.
ITpo6nema ABOHHOM perucTpalyii B pOCCUHCKOM MPaBe.

[epexox prcka mpu Kytuie-
mpoxaxe. FOpunudeckas npuponaa
pucka

Pacnipenenenue mpasa Ha IJI0bI U JOXOJBI IO NIEpeIaydl TOBapa.
Knaccnueckoe npaBuio nepexona pucka. HegomyctumocTs
OTOXKJIECTBIICHUS TIEpeX0/la PUCKA C IIEPEX0a0M MpaBa
coOcTBeHHOCTH. PerynupoBanue B COBpeMEHHOM TIpaBe. BeHckas
KOHBEHITUsA 0 miepexoe pucka. ['K P® o mepexone prcka (aHaIN3 CT.
458 n 459). Puck xak HapylIeHHE YCIOBHOM cuHatarMbl. CHATHE
KOH(IMKTa Ha HOBOM YPOBHE MOHUMaHUS HOPMEL. [lepexon prcka
TIPH TIPOJIaKe POJOBBIX Bemier. [IpuHIHI naeHTH()UKAIIN ToBapa
Ut Teneit moroBopa. O0sA3aTeNECTBEHHAS IPUPOIA HACHTH(DUKAIINH.
Criendrika hopManu3aiiuy HHTepeca MOKymaTels ¢ MOMEHTa
3aKJIFOUESHHMSI IOTOBOpa KYILIM-NPOJaKH B 00LIEM IpaBe.

OO0s13aHHOCTH MPO/IABIIA K
niepesiaue ToBapa u
OTBETCTBEHHOCTH MPOJIaBIIa 3a
sBUKIMIO. ["apanTuiiHas npupoaa
00s13aTeNbCTBA MPO/IaBLA

Iepenaua kak crmocod nepeHoca cooctBeHHOCTH. [Ipobiema
Kay3aibHOCTH nepenaun. Yuenue @.CaBunbu 00 aOCTpaKkTHOU
nepenade. [lepenaya BnajgeHus u nepeHoc cooctBeHHocTu. [lepegaua
Kak crmoco0 MepBOHAYALHOTO MPUOOPETEHUs B TEPMaHCKOM MpaBe u
npo6ieMa mpasorpeeMcTBa. [IoHATHE SBUKIMH B KJIIACCUYECKOM
npase. COOTHOLLIEHHE OTBETCTBEHHOCTH 32 3BUKLIUIO C
00513aHHOCTBIO TIPOJABIA 00SCIIEYNTD CIIOKOIHOE BIIaICHUE
nokynaresnto. HopmaruBHoe 3HaUeHHE U3bATUS BELIH Y
nproOpeTraTes 0 OCHOBAHUIM, BO3HHUKIIUM JI0 TICpeIadH.
CooTHoIIeHNE 00SI3aHHOCTH TPOJIABIIA MIEPEHECTH COOCTBEHHOCTH Ha
MOKYMAaTENs C OTBETCTBEHHOCTHIO 32 3BUKIIMIO. COOTHOLIEHUE
9BUKIIMU C 00S3aHHOCTHIO MPO/IABIIA MIEPEaTh MOKYMATENO TOBap,
CBOOOJHBIN OT MpaB TPeThUX Juil. [IpobiieMa BhISIBICHUS
MOJIOKUTEIHHON 00S3aHHOCTH MPO/IaBIIa, CAHKITMOHUPOBAHHON
OTBETCTBEHHOCTHIO 32 3BUKLHUIO. [lonck ropuauueckoi
KBaJTH(HUKAIIMN OTBETCTBEHHOCTH 32 OOBCKTHBHBIN (DAKT MK 3a
JICHCTBUS TPEThUX JIMIL.

OroBopKy IpH KyIUTe-TIPOAaXKe

JlonoNHUTENbHBIE COTTIAIICHHUS TIPH JIOTOBOPE: YCIOBUSI
oTiaratesibHble U OTMEHUTEbHbIE. Kilaccuueckue OroBopKu mpu
KyIie-tipojaxe. Kyris-npomaxa ¢ ycaoBHEeM COXpaHEeHUs MMpaBa
COOCTBEHHOCTH 3a MPoAaBIoM. Kyrisi-nipoiaka ¢ yclioBHeM
ucneitanus. Kyrmis-npojaxa ¢ yclIoBUeM HOCTYIICHUS! Ty4IIero
npeoxerus. Kymisi-poiaxa ¢ mpaBoM 00paTHOTO BBIKYIIA.
COBpeMCHHBIe KOHCTPYKIIMHU OT'OBOPOK ITPH KYIUIE B HEMCIIKOM U
(dbpaniy3ckom npase. AHaITM3 HOPM POCCUICKOTO MpaBa.

10

ApeHja: BEeIHO-TIPABOBBIE
OXHUJJaHUA B KOHTEKCTE
00513aTEILCTBEHHOTO
MIPaBOOTHOIICHUS

OTHOCHUTENBHBIN XapaKTep MpaBoOMOYHi apeHaaropa. [lociaencTus
nepexo/1a BIaJeHNs K apeHaaTopy. [IpumeHnMocTs HOpMEI CT. 398
I'K P® k apengne. [IpaBoMoune apeH1ofaTelis Ha OTUYKIECHUE
obwekTa apeHsl. [TocneacTBusi cMeHbI coOcTBeHHHKA 110 CT. 617 T'K
P®. Cwmpicn TpeboBaHHS «COXpaHEHUS T0TroBopa». CpaBHUTENBHO-
MIPaBOBOM aHAJIN3 HOPMBIL: JOCIOBHOE coBnaaeHue ¢ §566 I'TY npu
OpOTHBOIONOXKHOM cMbicie. [Tpunnun emptio tollit locatum B




Ne HaumeHoBaHMe TeM
Coaep:xanue TeM (pa3iesnoB)
n/n (pa3neJioB)
KJIACCUYECKOM PUMCKOM IpaBe. HemomycTUMOCTh «I1paBa
cienoBaHus» npu apenne. [Ipupoa mepexosa mpas U 00s13aHHOCTEH
apeHI01aTelIs Ha HOBOrO COOCTBEHHMKA Benin. [Ipupona nHTEpeca
apeHiaTopa-KpeauTopa B 3aMeHe IOJKHUKA-apeH10AaTedIsl.
[Mpunatwmn periculum locatoris u mpeaens ero neiicteust. [lonsTue
KOHTPaKTHOTO pHUcKa rpu aperzae. ConmepkaHnne IMYIIECTBA U €T0
COOTHOIIICHHE C TIOHATHEM II0JIb30BaHUS; TEKYIIuil peMoHT. [lomexn
Pacnpenenenune pucka u B TIOJIH30BAaHUH, CBA3aHHBIC C KATUTAJIFHBIM PEMOHTOM, H
11 | 00Os3aHHOCTH TIO COMIEPIKAHUIO OTBETCTBEHHOCTH apeHaoaatess. OOUIHOCTh HHTEPECOB CTOPOH B
apeHI0BaHHOTO UMYIIECTBA coliepKaHuu UMyIecTBa. @opMapHas KBadu(uKanns NMyIIeCTBa,
CIAaHHOTO B apeH/y, U €0 MOTPEOUTEIbHBIX CBOHCTB. OTpakeHue
(hYHKIIMOHATBLHOHN (popMaH3aiuu 00bEKTa apeH bl BO B3aMMHBIX
0053aHHOCTSIX CTOPOH I10 €r0 COAEP KaHUI0.
IOpuanueckas npupoaa mpasa Moiab30BaThCS YYKOH BEILBIO.
OcHoBaHue MpaB apeHaaTopa Ha wioAsl. CpaBHEHHE MpaBa
ApeHjia Kak MpaBo Ha 3eMJIIO B paB aperiaTop n P P
OCCHIICKOM TIDaBe apeHJaTopa Ha IUIOJIbI C MPABOM Y3y(DPYKTyapHs Ha IUIOIbI.
12 | P Pape. dopmanbHOE YHIOA00ICHHE POJIH apSHIATOPa POJIA COOCTBEHHHKA
3aKOHOMEPHOCTbH OBELIECTBICHUS M
HIpaB aperiaTopa BeIM. ApeH/ia B COBPEMEHHOM POCCUICKOM TpaBe u Ipobiema
pas ap P JUYHBIX IIPaB Ha BEIIU. ApPEHa ¢ IIPaBOM BBIKyIIA:
HECOBMECTHMOCTh apSHIHBIX OTHOIICHUH C IPAaBOM Ha BEIIb.
[IpaBa moapsumKa Ha BEIIb: CPABHUTEIBHBIN aHAMM3. Puck
nonpsaaarka. [IpaBa moapsiTarka Ha BEIIb TOCIE TIePepaboTKH.
[IpaBa moapsaumka Ha 0OBEKT CTPOUTENBCTBA. HEeCOBMECTHMOCTD
HoroBop nonpsiga. Jlorosop o N
OTCYTCTBUS Y TIOAPSAYNKA TIPAB HA TIOCTPOUKY ¢ 00S3aHHOCTHIO
13 | moneBoM y4acTuu B
CTDOHTEILCTR peructpanuu npasa. [Ipobiema kBanupuKanuy CTOpoOH J0roBopa o
p JIOJIEBOM YYaCTHH B CTPOUTENHCTBE. THUIM3aLHUS JOTOBOPaA O TOJIEBOM
y4acTHUU B CTPOUTENLCTBE. [IpaBa moapsaunka mo J0roBopy
JIOJIEBOTO CTPOUTEIIBCTBA.
[IpoucxoxaeHue peHThl. BelHo-npaBoBas 1 0053aTeIbCTBCHHAS
KOHCTPYKLIUS PEHTHI. [JIoroBOp peHTHI B COBETCKOM IIpaBe. Penra u
14 JIoTOBOp pEHTHI: MEXAY BEIIHBIM | KyIuls-niponaxa. [IpaBo ciepoBaHus Ipu peHTe; peHTa Kak
1 00s13aTeNCTBEHHBIM 3P dekToM | oOpemernenue. CyOcuanapHas OTBETCTBEHHOCTH IDIATEIBITUKA PEHTHI
3a mpuoOperarens. HeronycTHMOCTD JIMIHOTO OOpEMEHEHUS B
TpaXXIaHCKOM TIpaBe.
. [Tpobnema mpeacTaBUTENBCTBA B TPAXKIAHCKOM TIpaBe:
Kommuccns u areHTCKHi OTOBOP:
. MPEJCTaBUTENLCTBO KakK Iopuaudeckoe ayno. [Ipuodperenue gepes
BEIIHEIHN AP PEKT KaK CIeICTBUE N o
15 . npencraButens. [loHsTHE TEHCTBHA OT 4y)KOTO IMEHH U 32 TyKOU
COBMEIICHHUS JINYHBIX POJICH
CVEHEKTOR cuer. COOTHOIIICHHE TIOPYICHHUS, KOMUCCHHU M areHTHpoBaHus. [IpaBa
Y KOMHCCHOHEpA M areHTa Ha UMYIIECTBO MPHUHIIMIATIA.
Bemrubrii 3¢ ekt 00s13aTeIBCTB —
16 | cnencrBue cOBMeEIEHHS O6o06muieHNe
(dhopMasTbHBIX POJICH CTOPOH

6. @opMbl TeKylIero KOHTPOJISA YCIeBAEMOCTH U NPOMEKYTOYHON aTTeCTALMM

B xone peammsanuy AUCHUIUIMHBI HCIIOIB3YIOTCS CIEAYIOIIME METOJABI TEKYIIEro KOHTPOJIA
yCIIeBaeMOCTH 00Y4arOLINXCS: YCTHBIHM ompoc.
[TpomexyTouHas aTTecTanus NpoBOAUTCS B (popMe dK3aMeHa.

7. JucuunianHa ¢popMupyeT KOMIETEHINH :

[ICK-3 CnocobeH NpUMEHATh HOPMATHUBHBIE NPABOBBIE aKThl B KOHKPETHBIX cdepax
IOPUIMYECKOI JIeITeIbHOCTH, PEai30BbIBATh HOPMBI MATEPHAIBHOIO M MPOIECCYaTbHOTO
npaBa B IpOQeCcCHOHAIBHOM JIeITEILHOCTH

8. OcHoBHas JquTEpaTypa:
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