3.
4.

AHHOTANUA
npogeccuoHAJIbLHOM NMepenoAroToBKH

pabdoueii

OPaBOBOU MEPCIIEKTHUBE

NPOrpaMMblI

AUCHHUTLTHHBI
IIpaBoBeaeHue
(HaumenoBaHUe NPOSPAMMDYL)

(Moaynst), mporpaMmbl

HaumenoBanmue AUCHHUIIIMHBI (MO[lyJIﬂ) HeocHoBaTepHOE O6OFaH_[€HI/I€ B CPAaBHUTCJIBHO-

ABTOp/cocTaBUTEIb JI1-p FOpUA. H., ipod. Jloxnes /I.B.

®opma o0yuenusi ounas ¢ npumenernuem JIOT

He.m: OCBOCHHUA NUCHUILJIMHBI.

HU3Yy4YUTH I_II/IBI/IJ'II/ICTI/ILIGCKI/Iﬁ HUHCTHUTYT HCOCHOBATCJIBHOI'O O6OFaH_[eHI/I$I 1 OCHOBHBIC MOACIIN €TI0
MMOCTPOCHUS B CPABHUTCIIbHO-IIPABOBOM ACIICKTC

5. OCHOBHBIE TEMBbI JUCHMUILJIMHBI .

Ne
n/n

HanMeHoBaHMe TeM
(pa3neJioB)

Conep:xanue TeM (pa3jiesoB)

OCHOBHBIE TTOJIOKEHUS YUCHUS
0 KOHJIUKIUY U

HEOCHOBATEIILHOM 00OTaIllCHUH
10 PUMCKOMY YaCTHOMY IIPaBy

I/I]Ieﬂ HEAOMYCTUMOCTU HCOCHOBATECJIBHOI'O 060FaIII€HI/I§I B pUMCKOM
mpaBe BO B3aMMOCBS3M C KaTeropusMu aequitas um ius naturale.
3aposkneHne KOHIUKIIMKE B PUMCKOM IIpaBe: ocobennoctu legis actio per
condictionem B apeBHEPHMCKOM JICTHCAKIIHOHHOM Iporiecce. Obmas
XapPaKTCPHUCTHUKA KOHAUKIIMOHHOI'O HCKa B KJIIaCCUYCCKOM u
IIOCJICKIACCHYCCKOM pPUMCKOM IpaBe. Hp06neMa pasrpaHU4YCHUA
KOH/IMKIIMY U BUHANKanuu, hernomen condictio possesionis. OtnenbHbie
BHUBI KOHJII/IKIJI/Iﬁ O BO3BpaTc¢ HCOCHOBATCIHLHOI'O O6OFaH_leHI/IH 10
komudukaimu KOcrunuana: condictio indebiti, condictio causa data
causa non secuta, condictio ob turpem causam, condictio ex iniusta
causa, condictio furtiva, condictio sine causa (specialis). ITousTue
Kay3bl UMYIIECCTBEHHOI'O MPEAOCTABJICHUA U €€ 3HAYCHNUEC B KOHAUKIHAX
mo puMckomy mpaBy. Condictio sine causa generalis kak ropuauaecKas
KOHCTPYKIHWA 06H.[6FO 3HA4YCHUA

HeocnoBarensHoe oboramieHue
B CTpaHaxX pOMaHCKOU
[IpaBOBON CEMBbU

Hck 06 o6paTHOM HCTpeOOBaHHK HEODKHO yiutaueHHoTO (répétition de
I"indu) 1 o0wMii MCK 0 HEOCHOBaTEILHOM OOoraieHuu (action de in rem
VErs0) 1o (paHIly3cKOMY TPaKIaHCKOMY TIpaBy.

Bosspar npenocrasienHoro (restitution des prestations, restitution of
prestations), npunsitie HemoinkHOTO (réception de I'indu, reception of a
thing not due) u wnHeocHoBatenbHOe oboramenne (enrichissement
injustifé, unjust enrichment) mo rpaxnanckomy mnpaBy Kanaackoii
npoBuHINN KBebOek.

Henmomkubiii mnarex (onverschuldigde betaling) u neocHoBatenbHoe
oboramenue (ongerechtvaardigde verrijking) mo rpaxaasckomy mpasBy
Hupnepnannos.

OCHOBHBIE YePTHI POMAHCKOM MOJIENN CYOCHIMAPHOTO UCKA O
HEOCHOBATEIHHOM 00OTaICHUH

HeocnoBarensHoe oboramieHue
B CTpaHaX TepMaHCKON
[IpaBOBON CEMBbHU

Heocnosarensnoe ob6oramenne (ungerechtfertigte Bereicherung) mo
repMaHCKOMY Tpa)<IaHCKOMY mpaBy. HeocHoBaTeibpHOE oOorarieHue
«BCIIEICTBUE HCIIOJMHEHUS 005A3aTeNbCTBA APYTUM JHIOMY» («durch die
Leistung») 1 BO3HHKIIEE «KAaKUM-ITHOO MHBIM 00pazom» («in sonstiger
Weisey).  Tunonorusi  KOHIWUKIMOHHBIX  HCKOB O  BO3Bpare
HEOCHOBaTeNbHOTO oboramienus BuimpOypra/dhon Kammepepa. Ocoboe
3HAYCHHUE KOHAUKIIMOHHBIX 0053aTEeIbCTB MPUMEHUTEIBHO K IPUHIIAITY
a0CTpakIKMy B repMaHCKOM TIpaBe.

HeocHoBarenpoe oGoramenne (ungerechtfertigte Bereicherung) wu
ymtata maumoro ponra (Zahlung einer Nichtschuld) mo mBefinapckomy
rPaXXJIaHCKOMY TIPaBy.

HeocHoBarenbHOE 000TalIeHHEe [0 TPEYECKOMY TPAXKIAHCKOMY ITPABY.




HauMeHnoBaHMe TeM

Conep:xanue TeM (pa3jesnoB)

n/n (pa3neJioB)
OCHOBHBIE YepTbl TE€PMaHCKOH MOJEIM TI'eHEepPaJbHOrO0 HCKa O
HEOCHOBATEJILHOM 000TraneHny (reHepabHOTO KOHIMKIIMOHHOTO UCKa).
HeocHoBarensHOe Pa3zBuTne M majneHue TEOPHM KBa3WIOIOBOpa B AHIVIO-aMEPHUKAHCKOM
(HectipaBemiBOe) oboraieHye | mpase. [IpUHIMI HEJOIMYCTHMOCTH HECIPaBeIIMBOro 00OOTrameHus
B CTpaHax aHrjo- (principle of unjust enrichment) u noustue pecturyuu (restitution) s
aMepUKaHCKON ITPaBOBO aHTJI0-aMepHKaHCKOM mpaBe. Kiaccupukanus pecTUTYIIOHHBIX ICKOB
ceMbH U B llloTmangnn mo mpaBy Anrmum u CIHIA. OOCTOATENbCTBA, HCKITIOYAIOIIHE
4 PECTUTYIIHIO. I/IHCTI/ITy’F MoApa3syMeBaeMou JIOBEPUTEILHOM
cobcteennocT (constructive trust) xak cpencTBO 3alIUTHI MPOTHB
HecTpaBeTHBOTO oboramieHns. OCHOBHBIE YEPTHI IIPaBa PECTUTYIHH
(Law of Restitution) 8 Aurmuum u CILA.
loTnannackast MOJEIb TPEX KCKOB O HEOCHOBATEIILHOM 00OTalleHUH
(«tpu R»): repetition (yck o Bo3Bpare naewer), restitution (uck o
BO3BpaTe UMYIECTBA) M FECOMPENSe (MCK 0 KOMICHCALUH).
HeocnoBarensHoe oboramenue | O0si3aTesbCTBa BCIEICTBUE HEOCHOBATEIBLHOTO oboraieHus B riase 60
110 POCCUUCKOMY I'paxnanckoro komexca Poccuiickort  @enpepanun. CpaBHEHUE
5 | TPKJAHCKOMY NpaBy B 3aKOHOZATEIbHOM MOJIeIH pETyIUPOBaHHS OTHOIICHUN
CPaBHUTEIFHO-TIPaBOBOM HEOCHOBATEJIFHOT'O 00OTAIICHHUS IT0 POCCUHCKOMY I'paXkIaHCKOMY IIpaBy
acreKTe W TpaBy 3apyOexHBIX TocymapcTtB. [IpoOimemMHBIE  BOIPOCHI
KOHIUKIMOHHBIX 0053aTENbCTB 10 POCCHHCKOMY TpakKTaHCKOMY TIPaBy.
HeocnoBarensHoe oboramenne | [Ipn3HaHre HEOCHOBATEIHHOTO 00OTAIICHHS B CyIe0HO pakTHKe (Ipu
B POCCHICKOM CyneOHOM OJTHOBPEMECHHOM COOJIOJICHUH OTIPEICIICHHBIX YCIIOBHIA).
MIPaKTHKE Cnydan BO3HWKHOBeHMs: OmmMOOYHAs yIUIaTa OIPEACIICHHOH CYMMBI
JICHer TpHOOperaTeNo, Iepeqaya BeIlW, MPEJOCTaBICHHE YCIYTH,
6 BBINOJIHEHHE  pabOThl,  OCBOOOXAEHHE  OT  HMMYILECTBEHHOTO
0053aTeNbCTRA. CogepineHue MPOTUBOIPABHBIX necTBuit

nproOperaTesieM B OTHOIIEHUH MaTepUaNbHBIX IIeHHocTel. [TomyueHue
UMYIIECTBA BCJICACTBUC MNPUPOJHBIX KaTaKJIW3MOB, aBapHﬁ u 1p.
OwmnOoYHbIe ASHCTBUSI CTOPOHHETO CYOBEKTa.

6. @opMbl TeKylIero KOHTPOJIS YCIIeBAEMOCTH U MPOMEKYTOYHOH aTTeCTALMM

B xope peanuzanuu AMCUMIUIMHBI UCHOJB3YIOTCSA CIEAYIOIIME METOJbl TEKYIIETro KOHTPOJIsS
yCIeBaeMOCTH O0yUaIOLUXCsl: YCTHBIN OIpOoC.
[TpomexxyTouHast aTTecTanus MPOBOAUTCS B (popme dK3aMeHa.

7.

JucuuninHa popMupyeTr KOMIETEHIMH

I1CK-2 CniocoGeH naBaTh KBaIU(pHUIMPOBAHHBIE KOHCYJIbTAIIUN B KOHKPETHBIX cepax
IOPUANYECKON 1eATEIbHOCTH
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