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1. Ilnanupyemble pe3yJabTaTbl 00y4eHHUs M0 JUCHUILIHHE (MOIYJII0)

Lenun ocBoennss AMCUMIUIMHBI: Llenbi0 OCBOGHMS AMCHUUIUIMHBI  «AKTyajbHbIE MPOOJIEMbI
IPa)XIaHCKOTO M apOUTPaKHOTO Tpoleccay sBisieTcs (HOPMHUPOBAHHUE Y CTYACHTOB LIETIOCTHOTO
MIPEJICTaBICHUS O TPAKIAHCKOM U apOUTPa)KHOM MpOIeCCyalbHOM IpaBe, €ro UesX U MPUHIH -
nax, ONpeeNAIONMX MPOLECCYabHYIO IeSITETbHOCTh CYObEKTOB I'PasKJaHCKOTO CYIOIPOU3BO/I-
CTBa, NMOJy4YEHHUE 3HAHWM, YMEHHH M HABBIKOB AaHAJIUTHYECKOW PaOOTHI C IMOJIOKEHUSIMHU
3aKOHOB ONPECISIONIMX MOPSAOK IEATETLHOCTH apOUTPaKHBIX CYZOB U CYAOB 00IIeH ropuc-

IUKIIMA U HHBIX CYOBEKTOB IMpOIECCyalbHBIX IPABOOTHOIICHUH, a TAKXKE 3aKOHOIPOEKTOB,

CITOCOOHBIX OTPa3UTHCA HAa IPAXXIAaHCKOM CYJOIIPOMU3BOACTBE.

33}13‘[1/1 AUCHUIIJIMHBI

- PacKpbBITh OCHOBHBIE IOJIOKEHHSI TPAXIAHCKOTO U apOUTPaXHOTO TPOLECCYaTbHOTO
3aKOHOJIATEIbCTBA B COOTHOLIEHHH C LEJSIMH U IPUHIMIIAMH TPAXKAAHCKOTO CyIONPOU3BOCTBA;

- cdhopMupoBaTh y CTYIEHTOB CIHOCOOHOCTh MPUMEHSATH HOPMBI  IPOILECCYaTLHOTO
3aKOHOJATENIbCTBA Ha MPAKTUKE.
Taommma 1.
Ilnanupyemble pe3yabTaThl 00y4eHHs MO AUCHUILIHHE (MOAYJII0)
Kon Copep:xanne Inanupyemblie pe3yJibTaThI
KOMIIeTeHHH KOMIIeTeHIHH 00y4eHHsI 10 AUCHUIINHE
3HaTh:
31 — moTeHIMANBHBIC TIPOSBIICHUS TTPaBOHAPYIIIE-
HUH B TPOKAAHCKOM M apOUTPasKHOM Tpolecce u
CIIOCOOHOCTH BBISIBJISATH, 1aBaTh CHoco0bI MX MPEIOTBPAIICHHUSI.
OLICHKY ¥ COZICUCTBOBATh Mpece- | YMETh!
YEHNUIO KOPPYIILMOHHOTO moBeae- | Y | — PACCMAaTPUBATE NPABOBBIC SBIICHIS B MX B3a-
I1K-6 f—— HMMOCBS3H C IPUHIUIIAMU HE3aBUCUMOCTH CYJIEH,
OCYILIECTBJICHUS IPABOCYAMS TOJb-
KO CcyamH.
Bnanets:
B1 — crtocoOHOCTBIO KPUTHYECKH aHATIH3HPO-
BaTh COBPEMEHHOE IIpolieccyaibHoe npaso Poc-
CHIHL.
CIOCOOHOCTh IPUHUMATh yyacTue | 3HaTh:
B TIPOBEJICHHUH IOPHAMYECKOi dKc- | 31 — OCOOCHHOCTH OT/ICBHBIX BUOB IIPOU3-
[EPTHU3bI IPOEKTOB HOPMATUBHBIX | BOACTB
NPaBOBBIX aKTOB, B TOM YHUCIIE B Ymers:
V1 — naBath KBaTU(PUIUPOBAHHBIE IOPUIUYE-
LeJISIX BBISIBIICHUS B HUX ITOJIOXKE-
. 5 CKHE 3aKJIIOYEHUS U KOHCYJIbTAIlUH 110
s EEE; ;:J:EEH;T;J}IIEITI;P;Z ;;:g;;{ BOIIpOCaM Cy1eOHOM 3alIUTHI TIPaB, CBOOOT U
OXpaHsAEMbIX 3aKOHOM HMHTEPECOB.
KOpPYNILXH, JaBaTh KBATUPHUILIN-
POBAHHBIE IOPHIIIIECKHE 3aKTf0- | DJ1AACTD!
B1 — HaBbIKaMy aHaIHM3a M PEIICHUs] KOHKPETHBIX
YEeHUS ¥ KOHCYJIbTalluH B KOH- . .
. MPaBOBBIX CUTYalWi, CBA3aHHBIX C 3alUTON NPaB,
KPETHBIX Chepax FopuaIecKor cBOOOJ 1 OXpaHIEMBIX 3aKOHOM HHTEPECOB B
JESITEeNbHOCTH Cyzax.
IK-9 CIIOCOOHOCTh MPUHUMATD 3HaTh!
OIITUMAaJIbHBIC YIIPABICHUYECKHUE 31 — ocHOBHEIE MOHATHS, TCOPETUICCKUC
peleHus MIOJIOXKEHUS 3aKOHOATEIbCTBA, PETJIAMEHTHPY -
IOLIETO BOIIPOCHI TPaXKIaHCKHUX MPOIecCyaTbHBIX
OTHOIIICHUH YYaCTHUKOB IPaXAaHCKOT0 000poTa
YMeTs:




Kon Copepxanne IInanupyemsblie pe3yJibTaThl

KOMIIETCHIUHN KOMIIETCHIU U Oﬁy'leHI/Iﬂ o ITMCHMIIJINHE

V1 - cOCTaBISITh TPaKIAHCKO-TIPOIECCYaTbHEIE
JOKYMEHTBHI ¥ IPUHUMATh PEUIeHHs O BHIOOpE
MOZEJIN MPOLECCYATbHOTO

JIOKYMEHTa MPU PETYJIUPOBAHUH PA3IMYHbBIX IIpa-
BOOTHOIIICHUI

Bnaners:

B1 — HaBBIKOM CaMOCTOSTEIIFHOT'O TTIOMCKA, aHa-
JIn3a U CUCTEMaTu3anmnuu HpaBOBI)IX HOpM B paM-
Kax MPUMEHEHUS MPOLECCYaTbHOTO
3aKOHOJATEIILCTBA

3HaTh:

31 — TeHICHIIUYN Pa3BUTHS JICATEIBHOCTH CYyJa
KaK Ba)KHEHIIEro cpeacTBa (Hapsay ¢
3aKOHOJIaTEJIbCTBOM) ITPABOBOTO PETyJINPOBa-
HUS OOIIECTBEHHBIX OTHOIIECHUH

YMers:

VY1 — nporHo3upoBaTh NPOLECCH Pa3BUTHUS
MPOLECCYaIbHOTO MpaBa U HAPABJICHUS OIITH -
MU3UPYIOLIET0 BO3AEHCTBUS HA JaHHBII
npoiecc

CIOCOOHOCTh BOCTIPUHUMATH,
aHaJM3UPOBATh U PEATU30BBIBATD
yIpaBJicHYCCKHE WHHOBAIINH B
PO EeCCUOHATLHON JIeATETHHO-

CcTH
Bnaners:

B1 — nonnmanuem pomu cyaa oOreit roprc-
JVKIIMK ¥ apOUTPaXKHOTO Ccyia

B PEIICHUH TOCYJAPCTBEHHOM 3a/1a4H YiIydIie-
HUSI HHBECTUIIMOHHOTO KIIMMATa B CTpaHe U
JPYTHUX 33/1a4, CTOSIIIUX Hepell TOCyAapCTBOM

2. MecTto aucuuniunsl (Moay.as) B crpykrype OII BO

VYuebnas qucuurumaa M2.B.JIB.04.05 «AkTyanbHbie TpoOIeMbl TPaXKAaHCKOTO U apOuT-
PaXKHOTO Tpolieccay SBISETCS TUCIHUILUIMHON Mo BBIOOpPY CTyleHTa U BXOAWT B BapuatuBHyio
gacth [IpodeccronansHoro mukia M2 yuyeOHOro iaHa mporpamMmbl MOATOTOBKH MO HaIpaBiie-
Huto 40.04.01 «¥Opucnpyzaenmus» (ypoBeHb MarucTpaTypsl). Jucuummimaa uzyqaercs Ha 2 Kyp-
ce, B 3 ceMecTpe, B COOTBETCTBUU C YUEOHBIM IUIAHOM M ONHPAETCS HAa U3YYEHHE CIIEAYIOLIUX

JUCLUILINAH:

M2.B.JIB.02.01 O6mue npobiieMbl 0053aTEIbCTBEHHOTO TIpaBa

M2.B.JIB.02.02 Cuctema BEIIHBIX MpaB

M2.B.JIB.02.03 OcHOBHBIE TIOJIOKEHUS O JOTOBOPE B O0IIIEM IpaBe
M2.B.JIB.02.04 JloroBop MeXyHapOJAHOU KYIUIU-IIPOIa’KH TOBapOB
M2.B.IB.02.05 KopniopatuBHsie (PMHAHCHI

M2.B.JIB.03.01 IIpuunHenue Bpeaa u Bo3MEIIeHUE yiepoa

M2.B.JIB.03.02 CpaBHuTENBbHOE IIPaBO KOPIIOPATUBHOT'O YIIPaBJICHUS
M2.B.JIB.03.03 McnoaHeHue JOrOBOPHOTO 00s13aTEIhCTBA U OTBETCTBEHHOCTh

M2.B.JIB.03.04 OGopOoT HEABUKHUMOCTH

W3ydeHnue qUCHMILTUHBI BHICTYIIAET OMOPHBIM IS

M2.B.JIB.05.01 JIu3uHr 1 TM3UHIOBBIE ONIEpALIUU

M2.B.JIB.05.02 BBeaeHue B aHTVIMMCKYIO CUCTEMY BEIIHBIX MPaB HA HEJBHHKUMOCTD
M2.B./Z1B.05.03 IIpaBo 1 3TMKa UCKYCCTBEHHOTO MHTEIIEKTA

M2.B.JIB.05.04 MexayHapoaHbie EpEeBO3KU

M3.11.01 (IT) FOpuanueckoe KOHCYIbTUPOBAHHUE

M4.01.(T') l'ocynapcTBeHHBIH YK3aMeH

M4.02.(/1) 3amura BeITyCKHON KBaTM(PUKALMOHHOW pabOThI

B pamkax nucuuIuiMHbl OOy4arouIuiicss MPOXOAMT TPETUH dTal OCBOEHHS MPOdeccHo-

HAJIBHBIX KOMITETEeHIMH B pamkax JUCHMIUIMHBI 00y4YarOUIMICs MPOXOAUT TPETHH dTam OCBOE-
Hus npodeccuonanbHbx KommnereHui [1K-6, ITK-8, T1IK-9, TIK-10.
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JucuuiinHa 4uTaeTcs Ha pyCCKOM SI3BIKE.

3. O0beM qUCUMILIHHBI (MOXYJIS)

O0beM qMCUMILVIMHBI (MOTYJIST)

Ta0mnuma 2.

Bua yueOHbBIX 3aHATHIA

O0beM THCHHILIMHBI (MOAYJIsT), Yac.

H CAaMOCTOsITeIbHAs padoTa Beero Cemectp
P 1] 2 | 3 [ 4
Ounasn ¢hopma odyuenusn
KonrakTHas paGora o0yyawoumuxcs ¢ npemnoaa-
BaTeJeM, B TOM YHCJIE:
nexkuoHHoro Trma (JI) 6 6
naboparopHble pabotsl (pakTukyMbl) (JIP)
MpaKTHIeckoro (cemuHapckoro) tuna (I13) 36 36
KOHTpPOJIMpyEeMasi CaMOCTOsITeNIbHAs paboTa
obyuaromuxcs (KCP)
CamocTosiTesbHas padota odyuaromuxcsi (CP) 30 30
IIpome:xxyTouHas aTTecTanust ¢popma IK3amen IK3zamen
Jac. 36 36
OO0miast Tpy10eMKOCTh (dac. / 3.e.) 108 108
4. Conep:kaHue ¥ CTPYKTYpa JMCHUILIHHBI (MOZYJIsA)
TaOmnuua 3.
Conepxxanue IMCUMILVIMHBI (MO1YJIs1)
Koapl Koasl 3YB
HaumenoBanmue
Ne n/m Conep:xanue TeM (pa3iesion) Komme- | (B COOTB. C
TeM (pa3aesioB) .
TeHIHUil Ta0J1. 1)
1IK-6 31
IIpaBoBast onpeeIeHHOCTh U OO BEKTHB-
IpaBoBas ompeneieH- | yag pctuna B rpaXkIaHCKOM IPOIIECCE. TIK-8 37- Bl
Tema 1 HOCTb KaK LI€JIb U CooTHoIIeHUE HIeH TTPABOBOM Ompeie- ’
pe3yIbTaT CyaeOHOro | JEHHOCTH M OOBEKTUBHOM MCTHHEI B TIK-9 37
paséUpaTeIbCTBa. COBPEMEHHOM POCCHICKOM I'paxK-
JTAHCKOM U apOHMTPasKHOM IpoIIecce. TIK-10 BI
1IK-6 31; Bl
Cynpl o01ielt ropuc-
JAKIIHH 1 apOUTPaK- OCHOBHBIC UIeH, HATIPABJICHUSI U TIe- TTK-8 31 Vi: BI
PCHEKTHBBI pe)OpMUPOBaHUS CYI0B
Tema 2 HBIE CYJbL: pano- .
00I1eH FOPUCIUKIIAN U apOUTPAKHBIX )
HAIbHAs OPraHM3AMM | oo nop 1IK-9 31; Bl
CyneOHOM BiIacTh
IIK-10 Bl
[IpaBuiia Mo Be1OMCTBEHHOCTH U 01~ TIK-6 31; VI, Bl
Pasrpaniienne CYIHOCTH JIENI CyJaM KaK TapaHTHs J0-
KOMIICTCHLMN apOuT- | cryma k npaBocyamio. Tennenmuu pas- | IIK-8 31; Bl
Tema 3 | paXKHBIX CyJIOB U CY- BUTHS IPABWIT Pa3TPaHUYCHHUS O]~
710B 001Ieit ropuc- BEJIOMCTBEHHOCTH JIEN MEXAY CyJaMu IIK-9 31; VI; Bl
JKITAR o01Ieit FOpUCTUKINH U apOUTPasKHBIMHU
CyJlaMH. IIK-10 31; Bl
Tema 4 Y4acTHUKHU rpax- W3Bemenwe mull, y9acTByOmuX B Aene, | [IK-6 31, VI; Bl
JTAHCKOTO U apOUTpaXk- | KaKk rapaHTUs MpaBa Ha JOCTYI K MPaBo-
HOTO TIpOLIECCa. cymio, B apouTpaskiom npouecce. Ipe- | 11K-8 31; VI; Bl
JIeTTbI TIpaBa TPEThHX JIUII Ha 00XKaloBa- TIK9 31 BI
HEe cyaeOHoro pemenus. [IpuHIunm '
COCTA3aTENBHOCTH B POCCHICKOM apOMT- | 17K-70) 37 Bl




PaXXHOM TIPOLIECCE U MOJTHOMOYHS Cy1a
10 OTIPEeNICHUIO KPyTa JIHII, y4acTBY-
IOLIMX B A€TI€..

«AJIBOKaTCKasi MOHOIIONHUS» B POC- IIK-6 31; VI; Bl
CHICKOM TPakJITaHCKOM U apOUTPasKHOM
IlpecTaBuTENECTEO B HPOLIECCE: «3a» U KIIPOTHBY. TIK-8 31; VI; Bl
Tema 5 TPAKIAHCKOM CYJI0-
HPOU3BOJICTBE. 1IK-9 31
IIK-10 31; Bl
YyacTue mpoKypopa B rpakIaHCKOM 1IK-6 31; Vi,
rporiecce: KOHKYPEHITUS 3alTUThI Iy 0-
VYyacTue B rpak- JINYHBIX UHTEPECOB U UHTEPECOB YaCT- IIK-8 31; VI Bl
Tema 6 | maHckoM u apOMTpax- | HbIX Jul. MHTEpec, 3auuiaeMblid Ipo-
HOM TIpOIiecCe KypOpoM KaK y4YaCTHHKOM apOuTpaxuo- | I/K-9 31; VI; Bl
ro nporecca. CtaTtyc mpoKypopa B
mpoiecce IIK-10 31; Bl
TIK-6 31; VI Bl
PazymHOCTB CyeOHBIX [IpobGiiema TOTTyCTUMOCTH «TOHOpapa TIK-8 37
Tema 7 pacxoJ0B KaK rapaH- ycrexay Kak crocoda onpezeneHus )
TS IOCTYTIA K IPABO- | PA3MEPa BOSHArPAXK/ICHNS NPECTABUTE- | p. g 31 VI BI
CYAHIO. ISl B TPKIAHCKOM CYIOITPOU3BOICTBE.
IIK-10 31;V1; Bl
TIK-6 31; VI Bl
BremHee TOXIECTBO HCKOB: TIPOOJIEMBI
TpoGuiems: Teopumu OIPEAEIIEHUS U NTPOLIECCYAIIBHBIE T10- IIK-8 31; VI Bl
Tema 8 CIICACTBUSL.
ncka BuyTpenHee TOX1eCTBO UCKOB: Mpe/ie- TIK-9 31;VI; Bl
JIbI U3MEHEHHSI HCKOBBIX TPEOOBaHUIA.
TIK-10 31,VI; Bl
®opmel Tpu3HAHUS (PAKTOB B apOUTPaK-
HOM npouecce. Packpsitue
JI0Ka3aTeJILCTB B apOuTpakHoM mporec- | [IK-6 31; Vi, Bl
ce. MccnemoBanne 70CTOBEPHOCTH
[Ipobiembl 0Ka3bIBa- | cppmeTeNbCKUX MOKa3aHMi. «eKTpoH- | [TK-8 31; VI; Bl
Tema 9 | HuA B apOUTpakKHOM HBIE I0Ka3aTeNbCTBa» B apOUTPaKHOM
npouecce mporiecce: mpooyieMsl ipeacTaBieHus u | 11K-9 31; Bl
HCCIIeIOBaHNS. AyAHO- ¥ BUICO3AIMUCH
— HOBBIC CPENICTBA TOKA3BIBAHUA B Tpak- | [IK-10 31; Bl
JTAHCKOM U apOUTPasKHOM IPOIeccax
POD.
Yuubukaius u IIK-6 31; Vi; Bl
mddepeHIHarms YpolieHue nponeccyanbHbIX MPaBuil
HpOTECCYATBHOI paspemenus nen. [lucemenHOe pa3zou- TTK-8 37
paTeNbCTBO. pa3pelIeHue aeia 6e3 cy-
Tema 10 | ¢opmBbI B cOBpeMeH-
nebHoro pasoupatenscTBa. [Iporeaypbt TIK-9 31- VI BI
Hogl TPAKAAHCKOM U | oy parte. ITpeebl yHpOIIEHHs HPOLEc- S
:SXHTPaX(HOM HPOLEC- | cyanbHON GOPMBIL. TTK-10 31:V1: BI
Tema 11 | «DnekrponHoe mpa- BosMoxkHOCTH 1 TIPOOIEMBI HCITONIB30- IIK-6 31; VI Bl
BOCY/IHE» BaHUs HHPOPMAIIMOHHBIX U KOMMYHHKa-
LIUOHHBIX TEXHOJOTUMN U 3JIEKTPOHHOTO TIK-8 31;VI; Bl
JOKYMEHTO000pOTa B TPAXKIAHCKOM U
apOuTpakHoM mnporuecce. Pasputue IIK-9 31; VI; Bl
3aKOHOJIATENILCTBA B C(hepe AIEKTPOH-
HOro npaBocyaus. Bornpockl a¢dexrus- | [1K-10 31;VI1; Bl

HOCTH MCIIOJb30BaHUsA CEPBUCOB 3JICK-




TPOHHOI'O IIPAaBOCY M.

MoOTHBHPOBaHHOCTH CYJEOHBIX aKTOB U
MpaBo Ha JIOCTYT K MpaBocyauto. I'apan-
THY [IpaBa Ha CIpaBeIuBoe CyieOHO0e
pa3dupaTesbCTBO B pa3yMHBIH CPOK B
POCCHIICKOM I'PaKJaHCKOM U apOuTpax-

HOM mporieccax. [IpaBo Ha Oecruatnyo | [1IK-6 31; Vi, Bl
KBaJTH(PUIIMPOBAHHYIO IOPUIHYECKYIO
[IOMOILb B FPaKIAaHCKOM MpoIecce Kak TIK-8 31; VI Bl
Tema 12 | JlocTyn K mpaBOCYIMIO | FapaHTUs AOCTYyHa K IPaBOCYAHIO.
lapantuu 3 PeKTUBHOTO AOCTYIIA K 1IK-9 31; Bl
MIPaBOCYIUIO YACTHOIO JIUIIA B IeJaX O
MIPU3HAHWN HE3aKOHHBIMU TCHCTBHIMA TIK-10 31; Bl
n 0e31eiCTBHIA OpPTaHOB TOCYIap-
CTBEHHOH BJIACTH, OPTaHOB MECTHOT'O
caMOyNpaBIIeHHS, JOKHOCTHBIX JIUI B
TpaXXIaHCKOM U apOUTPAKHOM IIPOIIEC-
cax.
OKOHYaTEeNbHOCTh CY- IIK-6 31; VI; Bl
JIeOHBIX aKTOB KaK He-
[lepecMoTp CyZI€OHBIX aKTOB IO BHOBb 1IK-8 31; Vi, Bl
oTheMJIEMAasi 4aCTh
Tema 13 OTKPBIBIIUMCSI 1 HOBBIM 00CTOS-
TipaBa Ha CIpaBe/- TEJIBCTBAM U IIPABOBast onpeaeaeHHocts. | [IK-9 31; Bl
TMBOe cyaeOHoe pas-
OMpaTENLCTBO TIK-10 31; Bl
3ammura mpaB TPaKJaH U OpraHU3a-
Ui B MyONMMYHO-TIPABOBBIX OTHOIIIE-
HUSX.
N 1IK-6 31; VI, Bl
[NonsiTvie aAIMUHUCTPATUBHOMN FOCTHIIUN
JlocTyr K pasocypio | 1 AAMHHHCTPATHBHOTO CYIONPOU3BOA- | - o 31: V1. Bl
Tema 14 CTBa.
TI0 JiesTaM U3 myOmd-
. | IlomBemOMCTBEHHOCTD M€, BO3HHU- TTK-9 31-VI-BI
HBIX HPABOOTHOMICHUM | yaiomumx W3 my6IHMYHBIX MPaBOOT- S
HOILICHUH.
1IK-10 31,VI; Bl
[IporneccyanbHble 0COOEHHOCTH MPOU3-
BOJICTBA IO JeJiaM, BO3HHUKAIOIIUM U3
My OJIMYHBIX PAaBOOTHOIICHUH.
OOparteHue B cy1 TOCPEACTBOM
partt Y21 TOTPE 1IK-6 31; VI, BI
MH(POPMAITHOHHO-TEJICKOMMYHHUKAIIMOH-
«3NIEKTPOHHOE MPABO- | poif ceTH «MHTEPHET». Peammsarus mpas 11K-8 31-Vi-BI
Tema 15 Cyauey v rapaHTuu YYaCTHUKOB CyZI€OHOTO 3aceaHus B e
JIOCTYyTIA K TIPaBOCY- pexxnme Buaeo-koHpepencBssu. Vc- TTK-9 31 Vi Bl
JHIO CJICJIOBAHUE JIOKA3aTENIbCTB B CY/ICOHOM U
3aceJaHuy apOUTPAKHOTO CyJa MoCcpe/ -
A pOIP YAATOPERA™ |\ r10 | 31,1, BI
CTBOM BUJCOKOH(EPEHIICBSI3H.
Tabnuua 4.

CTpyKTypa AUCHUNIMHBI (MOAYJIA)




O0beM U CHUILINHBI (MOYJIS), Yac. dopma
KonTakTHas padoTa 00y- reymero
KOHTPOJIsA
YAOUIMXCH € MPenoxa-
No 11/t HauMeHoOBaHHE TEM BaTeseM CP YJHS;:;(M(;ZT‘:’
(pa3nesos) Bcero 10 BHAAM Y4eGHBIX 3aHs- po y
N HO¥i aTTecTa-
THA
IUH
JI JIP 3 KCP
Ounasn popma odyuenusn
[IpaBoBas onpeneneHHOCTh Kak
Tema 1 | menmb u pe3yabTaT CyneOHOTO 12 2 2 2 Yo
pa3OupaTeNIbCTBA.
Cynsl 00111e#i IOPUCAUKITAN U
apOuTpaxXHBIE CYBI: PaIluO-
Tema2 | PorP YARLPAIWO” ] 2 2 VO
HaJbHAas OpraHM3alus cyaeOHOi
BIIACTH
Pasrpannuenne KoMIeTeHITNN
Tema 3 | apOUTpaXHBIX CY/IOB U CYIOB 12 2 2 Yo
001I1eH IOPUCAUKITHT
Y4acTHUKY FPpakIaHCKOTO U ap-
Tewma 4 Pz Pl 2 2 vo
OMTPaKHOTO IpoIIecca.
IIpencraBuTenbCTBO B Ipaxk-
Temas | Pon P 14 4 2 vo
JTAHCKOM CYJIONPOU3BOJICTBE.
YyacTue B rpak1IaHCKOM U ap-
Tema 6 paa P 12 2 2 vO
OUTPaKHOM IPOLIECCe
PazymHOCTh CyeOHBIX pac-
Tema 7 | X0J0B Kak rapaHTHsi JOCTYyIA K 12 2 2 YO
IIPABOCYIHIO.
Tema 8 | IIpoGiembl TeOpUH UCKA 10 2 2 Yo
[IpoGiieMsr MOKa3bIBaHUS B ap-
Tema9 | " 8 P 12 2 2 vO
OUTpaXHOM IIpoliecce
Yuaudukamus u qudepeHim-
anus npoueccyaabHOl (OpMBI B
Tema 10 | F /0 HPOHECCY $op 12 2 2 VO
COBPEMEHHOM TPAKIAHCKOM U
apOUTPaKHOM TIpoIeccax
Tema 11 | «3OneKTpoHHOE MPABOCYIUE 12 Yo
Tema 12 | JlocTyn K IpaBoCyinIO 14 Yo
OKOHYATENEHOCTD CyIEOHBIX
aKTOB KaK HEOThEMJIEMasl 4acTh
Tewma 13 12 2 2 Yo
IIpaBa Ha CIPaBEIINBOE Cy1e0-
HOE pa30upaTeIbcTBO
JocTym kK mpaBoCyIUIO TIO Je-
Tema 14
JIaM U3 MyOJIMYHBIX IPABOOT- 14 4 2 Yo
HOILICHUH
«DJEKTPOHHOE MPABOCYAUE» U
Tema 15 | rapanTuu 10ocTyna K mpaBocy- 8 2 2 2 Yo
JTEO
[IpomMexyTouHas aTTecTauus 36 IK3amMeH
Bcero: | 108 6 36 30 36

Ilpumeuanue: YO — ycmuvwiii onpoc




5. YueOHO-MeTOANYECKOE o0ecTieYeHHe CAMOCTOSITeIbHON PadoThl 00y4arouXcst
10 AUCHUILTUHE (MOLYJII0)

5.1. MeToauuecKkue PEeKOMEHAANNHA AJH MOATOTOBKHU K JICKIIHOHHBIM U IPAKTUYE€CKUM 3a-
HATHUAM

CamocrosiTenbHasi paboTa CTYy/IEHTOB B paMKaXxX JUCIUIUIMHBI HAMpPaBJICHA HA MOJTy4YeHUe
U 3aKpeIIeHUue 3HAHWN, YMEHHUI M BJIAJCHUH M0 TUCIUILIHHE 0€3 HEMOCPEJACTBCHHOTO YJYaCTHs
npenoaaBateis. CaMocTosTeNbHAsE paboTa CTYJICHTOB CIIOCOOCTBYET PAa3BHTHIO CAMOCTOSITEIh-
HOCTH, OTBETCTBEHHOCTH W OPTraHM30BAaHHOCTH, TBOPYECKOTO IMOJAX0/a K PEIICHHUIO MPoOIeM
y4e0HOTO 1 MTPO(HEeCCHOHATLHOTO YPOBHSIL.

CamocrosiTenbHas paboTa MOKET ObITh OPraHW30BaHa KaK MHIAMBUAYAIbHBIM CTYICHTOM,
TaK ¥ rPYMION CTY/ICHTOB B 3aBUCUMOCTH OT IIeJIeH U 3a/1a4 paboThl, a TaKKe CIIocoda mpoBe/Ie -
HUSI TEKYIIEH U IPOMEKYTOUHOMN aTTeCTAIUH.

Cpeii OCHOBHBIX BHJIOB CAMOCTOSITEIIBHON paOOThI CTYICHTOB BBIICIISIOTCS CIICAYIOIINE:

1. Iloozomoska x JEKYUOHHOM)Y 3AHAMUIO.

DopMUPOBAHHE U YCBOEHUE COJICPKAHMS KOHCIIEKTA JICKIUI, aHAJIU3 MaTepuasna npeabl-
AyIUX TeM (pa3aenoB) AUCHMIUIAHBL. J[JIs MOArOTOBKH K JICKIIAOHHOMY 3aHSATHIO CTYICHT HC-
MOJIB3YCT UICTOYHHUKH U3 CIIMCKa OCHOBHOH JIMTCPATYPHI.

2. [loocomoska k npakmuueckomy 3aHamuro.

HOIIFOTOBKa K MPAKTUYCCKOMY 3aHATUIO MO AWCHUIIIIMHE OCHOBBIBACTCA HA aAHAJIMTHUYC-
CKOM paboTe ¢ TeKCTOM M30paHHBIX HCTOYHUKOB U3 BCETO MEPEYHS JTUTEPATyPhI MO JUCITUILITHHE
¥ BKJIIOYAET MOJrOTOBKY K YCTHOMY ONPOCY IO TeME 3aHATHs Ha OCHOBE M30pPaHHOTO TEKCTa IO
Ka)XXI0H M3 TeM B CTPYKTYPE AMCIUILIHHBIL.

I[J'IS'I MOATOTOBKH K MNPAKTUYICCKHUM 3aHATUAM CTYACHT HUCIIOJIB3YCT CIIMCOK OCHOBHOﬁ/I[O-
MOJTHUTEIBHOM JTUTEpaTyphbl U HHPOPMAITHOHHBIE PECYPCHI.

6. MeToauyeckne yKazaHus i 00y4al0UIUXCSl 10 OCBOEHHIO
AUCHHUILIMHBI (MOIYJIs1)

6.1. KpnTeplm OLCHUBAHHUA IOATOTOBJIECHHOI'O CTYICHTOM O0TBE€TA HA KOHTPOJBbHLIC BOIIPO-
ChbI

VYyactue cTyneHTta B paboTe Ha MPAKTHUECKOM/JIa0OpaTOPHOM 3aHSATHUU OIEHUBACTCS
MpernoaaBaTeNieM Mo CUCTEME «3a4eT/He3aueTy.

«3aueT» BBICTABJISIETCS B TOM CIIy4ae, €ClI B XOJIe OTBETa CTYICHT MPOJIEMOHCTPUPOBAIT
CIOCOOHOCTh K COOpPY M KPUTHUECKOMY aHalu3y MaTepuaia, MCIOJIb30BaHHOTO B KayecTBE
OCHOBBI ISl OTBETA, YMECHHUE OPHUECHTHUPOBATHCS B TEMATHYECKOH JIMTEpaType, a TakKe CIoco0-
HOCTb CaMOCTOSITETIbHO HaXOAWUTh MPOOJIEMY B TEKCTE HCIOJIIb30BAHHOTO MCTOYHUKA M YMEHHE
pa3BEpHYTO apPTyMEHTUPOBATH CBOIO IMO3HUIIHIO C OTIOPOI Ha TEKCT.

«Hesauer» BpICTAaBISETCS B TOM CIy4ae, €ClU CTYJICHT MPOJAEMOHCTPUPOBAT HECTIOCO0-
HOCTh K CaMOCTOSITEIbHOMY aHaJN3y TEKCTa, HECIIOCOOHOCTh CaMOCTOSITEIFHO HAXOIHUTh TPO-
O5eMy B TEKCTE MCIOJB30BAaHHOTO HUCTOYHUKA U HEYMEHHE Pa3BEPHYTO apryMEHTHUPOBATH CBOIO
MO3UIUIO C OMIOPOM Ha TEKCT.

6.2. PekoMeHIauMM 10 OPraHU3aANMH POLECCa CAMOCTOATENbHON PadoThI

[Ipouiecc opranuzanuy CamMOCTOSITENFHOM PabOTHl CTYACHTOB MpEAyCMaTpHUBAeT CIELy-
FOIIHIE DTAIIbI:

1. ITogroToBUTENBbHBIN (ITOCTAHOBKA IIEJIM PAaOOTHI, ONIPEICIICHUE e¢ 3a]a4; COCTAaBICHUE
1aHa padoThI; MOATOTOBKA HEOOXOIUMOTO 000PY/I0BAHUS U METOAMYECKUX MAaTEPUAJIOB);

2. OcHOBHOU (peaym3anus IuiaHa pabOThl B COOTBETCTBUHU C IEJISIMU M 3aJa4aMH; HC-
10JIb30BaHNE METOJIOB MOUCKA, YCBOCHUS U NiepepaboTku uHpopmanuu; puKcanus pe3ysibTaToB
paboThI);
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3. 3axyrounTeNbHBIN (CaMONPOBEPKA; OLIEHKA Pe3yJbTaTOB PAaOOTHI; OLEHKAa PPEeKTHUB-
HOCTH METOJIOB IUIAHUPOBAHUS M OPTraHM3alUH PaOOTHI; BHIBOABI O CIOCO0AX ONTUMH3ALUH
YCJIOBUH ¥ METOJIOB PabOTHI).

7.®0H/1 OLICHOYHBIX CPEICTB MPOMEKYTOYHOM aTTeCTAllMH 110 AUCHHUIIMHE (MOLYJII0)

[TpomexyTouHas arTecTanus MO JUCLUIUIMHE MPOBOAUTCSA B (hopMe KOMIUIEKCHOTO 3K3a-
MeHa. DK3aMEeH COCTOMT U3 JBYX OJIOKOB — MMCbMEHHOI paboThl (3cce) U MUCbMEHHOTO OTBETa
Ha 3K3aMEHAILlMOHHBIE BOIIPOCHI.

7.1. Bonipocsl K 3K3aMeHY
I'PYIIIIA BOITPOCOB 1

Bomnpoc Ne 1.1.

I[OKTpHHa.T[LHLIe MOJIOKCHHUSA :

(1) B XIX — navaJyie XX BB B pe3yJbTaTe TUCKYCCHIi 0 11eJH mpoliecca, 0 MATepPUATbHON U
OPMAJILHOI UCTHHE B TPAKAAHCKOM Npouecce ObLIM BbICKA3AHBI CJIeIYVIONINE CYKICHH:
1. npodeccopom ManuunnbsiM M. 611 chopMynHpOBaH «OCHOBHOHM HEM3MEHHBIN 3aKOH IPayKAAHCKOTO

MPOIIECCa», K0 KOTOPOMY COBEPIIAIOTCS SBJICHUS, 00pa3yolue TpaKIaHCKuii mporecce». OH onpeaensit
TAKOM 3aKOH KaK:

«C OOHOU CMOPOHbL, 3AKOH, GbIMEKAIOWUIL U3 NPUPOObL Uel06eKa, HeushedlcHo mpedyloujel
VOOBIEMBOPEHUsL C8OUX NOMPeOHOCmEl, 6 OanbHeliueM HEU3IDEHCHO ROPOHCOAIOWUIL MeHCOY
JI00bMU CMOJIKHOGEHUE 6 00J1acCHU YACMHO-NPAGOELIX OMHOWIEHUN, C OpY20U CMOPOHbL,
3aKOH CAMOCOXPAHEHUA 20CYOapCMea, Heu3teicHo mpedyouwuii 60060peHUs CROKOICMEUs 8
npacooOmMHOuEenUAX 2paxicoan .’

2. I'opaon B.M. ykazwiean na mo, umo «...CyneOHoe perieHre MoXXeT ObITh Jasieko oT HCTUHBEL C000-
Pa:KeHMs] NPAKTUYeCKOii He00X0AMMOCTH JaBHO YyiKe, 0JHAKO, 3aCTABHJIN 3aKOHOJIaTe/eil mpeano-
YecTh YCTOHYHBOCTH M ONPEAEeJIEHHOCTh TPaKAAHCKHUX TMPABOOTHOLIEHHIl NMPH YCJIOBUH JIMIIB
(opmanbHON MCTHHBI Cyle0HBIX PelIeHUl TOMY COCTOSIHMIO NIPABOBOIr0 MOPS/AKA, KOTOPOe MOIJIO
ObI SIBUTHCS Pe3yIbTaTOM 0€CKOHEYHOT0 HCKAHUS MCTHHBI MATEPHAIbHOI. ...

...B Bompoce 0 cuie cyle0HOro pemeHusi IPUXOAUTCS, TAKUM 00pa3oM, CUMTATHLCS C OHOM
CTOPOHBI, ¢ OMACHOCTHI0 3aKPENHUTH pellieHne, ObITh MOMKET, H OIIMO0YHOE, H HECTPABEJINBOE, C
JAPYroii — ¢ OMaCHOCTHIO CO31aTh 0ECKOHEUHYI0 HeolpeaeIeHHOCTh NMPAaBOBbLIX oTHOIIeHui. Kakoe
U3 IBYX 30J1 00JibllIee, BOMPOC MOJMUTHKH 1P aBa. OTBeT MOkKeT ObITH J1aH JIUIIb 110 OCHO -
BAHHBIM HA OMNbITE COOOPAKEHUSIM U A€ CTBUTEIBHOCTH U OTPEOHOCTH esl.

Taxum 00pazom, cyaedHoOe pemienne, No cOOOpaKeHNUIM NOJTUTUKH NMPaBa, 10JKHO 00J1a1aTh CHIIOI0
NpaBa: 4YTO MOATBEP:KIECHO pellleHHeM, NOJKHO HAa Oyayllee BpeMsi He NOJABEPrarbecsl OCIHApPHBA-
HHIO; €CJIH CyJ YCTAHOBHJ, YTO MCTell MMeeT JaHHOe MPABO, 3TO eCThb MCTHHA; NOCKOIbKY, 00HAKO,
PeuweHuIo Tuib R p U 0 a e m ¢ A, N0 CREYUANLHOMY 6ETIEHUI0 3AKOHA, 3HAYEHUEe UCHUHbL, IMA NO-

! Mamaun M. — Teopust rpaxkaanckoro nponecca. Onecca. 1881. B.1, crp. 8. — Llut. mo.: IlpuHmun ToxkaecTBa B
rpaxnanckoM npouecce. Mccnenosaane A.X. 'ompmcrena. - Cr6. 1894, c. 250.
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CeOHAA AGNAEMCA IUWb UCHUHOU POPMAnbHOI0, a peuienue 001a0aem moro cunoio, Komopas ooy-
CN06NIUGACMCA He MAMEPUATLHOIO NPAGOOIO, HO IUUWLL HeM 0OCMOAMENbCMEOM, YMO MAKOE 3AKOH »’

(2) B Teopum COBeTCKOro rpaxaanckoro npomecca npog.Kpacnokyrckuii B.A. nmucan o matepu-
aJbHOH MCTHHE B TPA’KIAHCKOM MpOIECcCe: «...TSDKYIIUECS JXKIYT OT CyJa MPaBHIBHOTO CyAeOHOTrO
peleHus, T.e. TaKOro, KOTOpOe JeHCTBUTENHHO BOCCTaHABIMBAET HapylleHHoe mpaBo. Cya Kak oprax
BIIACTH JOJDKEH PAaCKPBITh MAaTEPHAIBHYIO UCTHHY. . .

...BBIICHCHHUC <<MaT€pHaJ'IBHOfI HCTHHBD» eX officio JAOJDKHO IIPpU 3TOM HNPEBPATUTHCA B AKTUBHYIO

nmomMouib Cyga CTOpOHaM B JOCTABJICHUU U pa3pa60TKe J0Ka3aTCJIbCTBCHHOI'0 MaTcpuala.. .»3

(3) B coBpeMeHHOIi JOKTpHHE I'PAsKIAHCKOM Mpolecce B X0Ae TUCKYCCHM 0 MPUHIHMIE 00bEKTHB-
HO 11U GopMAJIbHOI HCTHHBI BHICKA3BIBAKTCS CJAEAYIOINE TOUYKHU 3PeHH:

1. npo¢.A.T.boHHep 00OCHOBBIBAET TOUKY 3PEHHUS, COTJIACHO KOTOPOH «...BECh CTPOH I'pa)kJaHCKOTO
npoliecca OPHEHTHPOBaH TNIAaBHBIM 00pa3oM Ha YCTaHOBJICHHE CY/JIOM JCHCTBHUTEILHBIX OOCTOSTENHCTB
nena...Y cTaHOBJICHHE OOBEKTUBHOM (CyAeOHOI) HCTUHBI, JEHCTBUTENBHBIX 00CTOATENLCTB Aeia — 3aada
TPaXXJaHCKOTO CyIONPOU3BOJCTBA...['0BOpst 00 0OBEKTHBHOM (CyJAcOHON) MUCTHHE KaK MPHUHIMIE CYJIO0-
MIPOM3BOCTBA, Mbl HCXOAUM U3 IOJI0KEHUH JUAJEKTUKU O B3aMMOCBS3H U B3aMMO3aBUCHMOCTH SIBICHUM
MPUPOABI M OOIIECTBA, O BO3SMOXKHOCTH UX OOBEKTHUBHOTO BOCIPHUSTHS, UCCIEIOBAHNUS, OLIEHKH U MO3HA -
HUs. BTopas ske yacTh HANMEHOBAHUS JTAHHOTO MPUHIIMIA JODKHA TOAUEPKHYTh CIENU(QHISCKHE TIEH,
METOJIbI U NIPEIENbI TIO3HAHMS UCTHHBI B TIpOIecce.»”

2. PemretnukoBa U.B., SIpkos B.B. I'paxnanckuii npouecc. 3-e uza. M., 2004. C.19. (aBTop 1m-
tupyemoro ¢parmenta SIpkos B.B.)

...IIpuHIMI FOPUINYECKON UCTUHBI — 3TO TAKOE IIPABUIIO, COTJIACHO KOTOPOMY CY/[ pa3pellaeT Ipak-
JAaHCKME JleNa B Mpeenax NPENCTaBICHHBIX €My J0Ka3aTeabCTB. MHOrzma ero HasplBaroT MPUHIMIIOM
(opManbHOI UCTUHBI, MMeEs B BUJY, YTO CYJ HE JOJDKEH CTPEMHUTHCS BBISICHHTH MOJUTMHHBIE B3aHMOOT -
HOUICHUS], a JINIIb ONpenensieT, Kakue (akThl U Kakas CTOPOHA JOJDKHA JJOKa3aTh, TO €CTh paclpenesnseT
MEXIY HUMHU O0053aHHOCTH TI0 I0Ka3bIBaHMIO (cT.12, 56, 57 I'TIK u ap.). NpUHIHMIT I0pUANMYECKON HCTHHEI
B3aMMOCBSI3aH C IPUHLUIIOM COCTS3aTENIbHOCTH U ONPENAENIAET, YTO CyJ] BIIpaBe OTKa3aTh B YAOBJIETBODE-
HHUM MCKa (HampuMep, 3a HEJAOKa3aHHOCTHIO), a caM He OyIeT NpUHUMAaTh Mep K yCTaHOBJIEHHIO 00CTOS -
TEJIbCTB JIeJIa.

W3 mpuHIHTIA IOPUANYECKONH UCTHHBI BRITEKAIOT CISAYIONNE TPEOOBAHUS:

1) CyI HCCIemyeT OOCTOSITenbCTBA [efla B IIpelesiax J0Ka3aTelbCTB, NMPEACTABICHHBIX CTO-
poHamu;

2) CyZ He coOMpaeT Mo CBOEH MHUIMATHBE JOKA3aTeIIbCTB;

3) IIPU YKJIIOHEHUH CTOPOHBI OT yyactus B akcreptuse (ct.79 I'TIK) cyn Bnpase npusHaTh COOT-

BETCTBYIOIINI (PaKT YCTAHOBJICHHBIM WJIHM OIIPOBEPTHYTHIM.

2 FopaooH B.M. Ncku o npusHaHun. - dpocnasnb, 1906 r. C.147-149.

3 KpacHoKyTCkuin B.M. O4epku rpaKgaHCKOro npoueccyaslbHOro rnpasa: OnblT cucTeMaTusaumu
3akoHopaTenbctBa PCOCP n CCCP no cynoyCTpPOMCTBY W rpakAaHCKOMY CyaornpousBOACTBY. Ku-
HewmMa, 1924. UuT. no: MpaxgaHCKMA npouecc. XpectoMaTtusa. Yyeb.nocobue. 2-e nsga., nepepab. n
pon./Mop pen. TpeywHnkosa M.K. M., 2005. C.234-235.

* KommenTapuii k ['paxk1anCcKOMy IpomneccyanbHoMy komekcy./ mox pea.M.C.Hlakapsm. M. 2005. C.38-39.
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Cynebnas pedopma MeHAET QyHKIHMH CyJa B IIpoliecce, mpeBpaiias ero Oonbine B apOUTpa, YeM B
3aMHTEPECOBAHHOTO B YCTAaHOBJICHUH NCTUHBI yYacTHHUKA Cy1e0HOTO mpolecca. ..

(4) Ha XII MexayHapoaHoM KOHIpecce Mo mpoueccyajabHoMy npaBy (Mekcuka, ceHTs0pb 2003 1T.)B
3ariiaBHOM OCHOBHOM JIOKIIa/ie Ha TeMy: «KynbTypa v Hayka nonydeHus HHGOpMAaIuU U JOKa3bIBaHUSIY,
MOJATOTOBJIEHHOM U TipescTaBieHHOM npodeccopamu Jlyn Kanwse (Luis Cadiet) (Yausepcurer [Tapmx-1,
®panmus) 1 Ockapom Yeiisom (Oscar Chase) (FOpuamueckuit daxynprer Yuusepcutera Hpro-Hopka,
CIIIA)ObLT crieman BBIBOJI, COTJIAHCO KOTOPOMY «...... OCHOBHOE COITMO-KYJBTYPHOE 3HAUCHHE IOKA3hIBA -
HUs (proof), HapsiAy C ero MHTEJUIEKTYalbHOW (QYHKIMEH, 3aKiITIoYaeTcsl B TMOJYYEHUH YTBEpPIKICHHS,
KOTOpOe MBI 3apaHee nmpuHHMaeM. DyHkius nokaspiBanus (proof) — dopMupoBaHue yOeXICHHS, WIH,
4TO TO KE camoe, - moiy4deHue ogoopenus. OdecneunBas JOCTHKECHUE YIOBIECTBOPSIONIETO 3TOMY Tpebo-
BaHHIO OTHOCUTEIHHO MCTUHHOTO 3HAHUS, IOKAa3bIBAaHHUE BBIMONHACT YHUBEPCAIBHYIO, HE MMEIOIYIO Ha-
UUOHATBHBIX TPaHMI (PYHKIHMIO YCTaHOBJICHHUS COLMAIBHBIX CBSI3€H, pealn3alus KOTOPOH MOXKET OTJIH-
4aTbcs OT CTpaHbI K cTpane. Obnamaromiee cBoiicTBoM res judicata cyzeOHOe penieHne TakKe He SBISIeTCS
a0COJTIOTHO UCTUHHBIM (truth), 0HO TONBKO paccMaTPUBAETCS B KAYECTBE TAKOBOTO B IIENIAX 00ECIICUSHHUS
COLIMAJIbHOM TapMOHHH. . .»°

Bomnpocski:

1. Hanummure KpaTKuili HICTOPUKO-TeOPeTHYECKHIl 0030p, B KOTOPOM NpeAJI0KHTe 000CHO-
BaHHUe o0LIel IeJH IPa)KAaHCKOr0 CYAONPOM3BOJACTBA B IPa)kAaHCKOM mnpouecce Poccun
XIX Beka - XXI Beka, a Takske B APYIrHMX CTPaHAX, NIPHHANJIEKAMX KAK K CHCTeMe KOHTH-
HEHTAJIbHOI'0, TAK M cucTeMbl 001ero npasa. Mcnoab3yiite apryMeHTbl, NIpUBeIeHHbIE B
cratbe Bunorpanosoii E.A. «IIpoueccyajbHble CPOKM M HCTHHA B COCTA3ATEIbHOM IPakK-
AAHCKOM IIpoLecce: CPaBHUTEIbHO-PaBOBOH acmekT» (http:/www.msses.ru/education/
faculties/law/materials/sroki_i_istina.doc), mo3unuun ECIIY mo Bompocy o nmpaBoBoii omnpene-

JeHHOCTH, mo3uui0 Koncruryunonnoro Cyna P®, chopmyanpoBaHHyo B IOCTAHOBJIEHHH OT
05.02.2007.

2. O0ocHyiiTe cBO€ MHEHHE OTHOCHTEJIbHO LeJieil TeKyIero 3rana coppeMeHHoi pegopmsl cyned-
HO# cuctembl (co3nanuss HoBoro BepxoBHoro Cyna P® B pe3yabTaTe 00bequHenuss BepxoBHOTo
Cyna P® u Beicmiero Apoutpa:xknoro Cyna P®). Byner au B pe3yjabtate HenaBHell pedopMbl
HHCTAHIMOHHOH CHCTEMbI B POCCHICKOM TPAaKIAHCKOM Ipolecce, OCylIeCTBJIEHHOH HA OCHOBA-
Hun @PeiepajbHOr0 KOHCTUTYIHHOHHOTO 3aKkoHa oT oT 7 ¢eBpans 2011 r. N 1-®K3 "O cynax odmeii
wpucaukuuun B Poccuiickoii @enepanuu’ u deaepanbHoro 3akoHa «O BHeceHUM H3MEHEHHMil B
I'pasxnanckmii nmpouneccyaabHblil kKogeke P®» Ne 353-@3 ot 9 nexadps 2010 r., 1 co3naHusi HOBOTO
BepxoBnoro Cyna P® pemeHa 3amada co31aHusl TapaHTHi MPaBOBOW ONpeIeJeHHOCTH B YacTH
NMpaBa Ha OKOHYATeJbHOe cye0Hoe pemieHue?

3. ChopmyaupyiiTe cOOCTBEHHYIO MO3UIHUIO 10 BOMPOCY 0 TOM, SIBJISIETCS JIM NPUHIUN 00bEKTHB-
HOIi (MaTepuaIbLHO) UCTHHBI U B HACTOsILIee BpeMsl SIBJIsIeTCS] OHUM U3 MPUHIUIIOB POCCUHCKOTO
IrPaskIaHCKOr0/apOMTPAKHOI0 MPOLECCYAJTbHOI0 MPaBa.

° Bunorpajosa E.A. IIponeccyanbHoe npago u npasosas KyiabTypa: X1 MexyHapoaHblii KOHIPECC 110 IPOLECCYaNIbHOMY Ipa -
By (Mekcuka, centsiopp 2003 rr.)// Poccuiickuil exeroJHuK rpakIaHCKoro U apoutpakHoro mporecca. Ne2. 2002-2003 / IMox
pexn. B.B. fpkosa. — CII6, 2004.
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Bomnpoc Ne 1.2.

IIpoananu3upyiiTe 3BOJIIONUIO 00BSACHEHUS NPUAAHUSA MPABOBBLIM No3MIMAM Bbicuiero Apourpanx-
HOro Cyna P@® HOpMATHBHOIO 3Ha4Y€eHUS U COCTABbTE KPATKUI MEMOPAaHIYM /Il BHICTYILICHUS] HA
Kpyriom croje «IIpaBoBasi onpeaeIeHHOCTh KaK YCJI0BHe HHBECTHIIMOHHON MPHUBJIEKATEJIBHOCTID)
0 TOJIOKUTEJIbHBIX M HEraTHBHBIX IOCJHEICTBHAX HAaJeleHUsl BbIclell cyae0HOH HHCTAHUUM
HOPMOTBOPYeCKUMH NMOJTHOMOYHSIMH.

1. B crarbe Mapunsl Cemunoit « BAC cosnan npenenent» (PBK Daily, 15.02.2008)¢ nocssimen-
HOIi BHeceHMI0 mMyHKTa S.1. B mocranoBiaeHue Ilinenyma Bwicmiero Apourtpasknoro Cyna Poc-
cuiickoiik @eaepanun ot 12.03.2007 N 17 "O npumeHeHUM APOUTPAKHOrO MPOIECCYATHLHOTO
Kkoaekca Poccuiickoii degepanum npu nepecMoTpe BCTYNMBIIMX B 3AKOHHYK) CHJIY CyleOHBIX aK-
TOB 10 BHOBb OTKPBLIBIIHMCSI 00CTOSITE/ILCTBAM'’ €0 CChLIKOM Ha mpeacenareass BAC Aunrona
HBanoBa, coollaercsi, YTO «...HeJb IOCTAHOBJEHMSI B TOM, 4YTO0bl M30aBUTH NPE3UIUYM OT
PaccMOTPeHHUsI CTEPEOTUIHBIX €] M TAKUM 00pa3oM BBICBOOOIUTH BO3MOKHOCTH /IUISI paccMoTpe-
HUsI HauboJiee CJ0KHBIX U BaKHBIX /ISl (POPMUPOBAHUS MPAKTHKHU Je. «Mbl cTapaeMcsi caeaTh

npouecc IBHKEHHS e/ 0 MHCTAHIUAM 0oJiee palliOHAJIBHBIMY, — CKa3aJ r-H UBaHOB...»

2. "Cynam moBepstoT Oosnblie, yeM paHbiie", - AHTOH VBaHOB, penacenarens Briciiero ApOUTpaskHOTO
Cyna Poccun
Benomoctu (vedomosti.ru), 16.02.2011

H3Bieyenne
...- Bam npuxoauioch Npu yCTAHOBJIEHUM eIMHOOOPa3Hs MPAKTUKH CTAJKHBATHCS € COMPOTHBIIE-
HMeM cyleiickoro coodouecrsa?
- Pa3ymMmeercs, He BCeM 3TO HPaBUTCS, MHOTHE T'OBOPST, YTO 3TO HApyILIAeT HE3aBUCUMOCTH cyjnei. Ho
CTpaHBbI aHTTIOCAKCOHCKOW CHCTEMBI IPUMEHSIOT NPELEIEHTHOE IPaBO CTOJIECTUAMHU, U HUKTO HE CUUTAET,
YTO 3TOT MOJXOJ OKAa3bIBaeT BIMSIHHME Ha CaMOCTOSTENBHOCTh cyAbH. Kak M Bce coLManbHBIE HOPMBI,
MpeneaeHTsl (POPMUPYIOTCS Ha OCHOBE OIBITAa CAMBIX Pa3HBIX JIf0Jei. 3aKOH - HOCUTEIh CyOBEKTUBHOTO
OTHOIICHUS 3aKOHOJATENIeH, a MPAKTUKY (POPMUPYIOT THICSYM CyJeH, OHA UMEET HEKUH 3JEeMEHT COLH-
anbHOTO moATBepkIeHus. K ToMy e Cyabst MOKET BeJlb BBIHECTH PEIIEHHE U B IPOTUBOPEUHE C TIPAKTH -
KOH U Ja)ke TIOMEHSATH €€.
EcTb Tako#i mapamokc: JI0AM TOBOPST, YTO MPELUEACHT OrpaHUYMBACT CBOOOAY CyAeH, 1 UX K€ OOBHHSIOT
B KoppynumH. Ho eciu Cybst MOKET IPUHUMATh PEHICHAE KaK €My B3AyMaeTCs, 3HAYUT, OH MOYKET ACH -
CTBOBaTh M MOJ] BIMSAHUEM KOPPYILMOHHBIX (PaKTOPOB. YCHIEHHE NPABOBOI ONMPENEIEHHOCTH - KaK pas3
croco0 60pBOBI ¢ KOPPYIIIIUEH.
- MoHO /1M CKa3aTh, YTO y HAC MOJIyNpelieJeHTHAs cucTtema?
- [IpenieeHTHI MOSIBISIOTCST TaM, TJie MO0 HET 3aKOHOJATEIHHOTO PEryJMpOBaHUsl BOOOIIE, JIMOO OHO
HU3KOro KauecTBa. KOHEYHO, y HAac HEe NOTHOLEHHAs MPELEIEHTHAs CUCTEMA, [IOTOMY YTO €CTh Pa3BUTOE
3aKOHOAATENHCTBO. HO OHO HU3KOTO KadecTBa, U Cybl BBIHYKACHBI KOPPEKTUPOBATh ero nedekTsl. Ecin
Ka4yeCcTBO 3aKOHO/IATENbCTBA CYIMIECTBEHHO YIYUIINTCS, BO3ZMOXKHO, POJIb IpelieIeHTa OyIeT CyKaTbCs, U
Ha00OPOT.
- To ecTh BbI He CTOPOHHUK MOJTHOLIEHHOIi NpeneJeHTHOH cucTeMbl?
- Mos 11enb - NOBBICUTh POJIb CyIeOHON CHCTEMBI B HOPMOTBOPUYECTBE, KOTAa peub UAET 00 yCTpaHEHUH
nedekToB, MpoOeIoB B 3aKOHAX, HECTIpaBeJIMBOCTH. Kak MbI Ha30BeM KOHCTPYKIIUIO - [TOBBIILICHHE POJIN
IpeLeeHTa WU He3aBUCUMOCTH CyIeOHON CHCTEMBI, - HE IPUHLUIHAIBHO. . .

6 http://www.rbcdaily.ru/2008/02/15/focus/322080. no cocTosiHUIO Ha 15.06.009.

" Tekct myHKTa 5.1., BHECEHHOTO B TIOCTaHOBIeHUE [lnenyma Bricmero ApGurpaxunoro Cyma Poccniickoi ®enepa-
un ot 12.03.2007 N 17 nmpuBoautcs B Bompoce Nel. 1.
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3. I'pancoanckoe npago: Peus o npeyedenme.

Aumon Heanoe, npeoceoamensv Bvicuiezo Apoumpascnozo Cyoa P®
Beoomocmu.ru (Mockea), 19.03.2010
http://arbitr.ru/press-centr/smi/27330. html
22.03.2010
H3eneuenue

OT NPpHU3HAHUA HOPMATUBHOCTH IIOCTaHOBJICHUI MJIICHYMOB BBICIINX CYZAOB 0 NEPEXOJa K CUCTCMC
MpEUCACHTHOT'O IIpaBa - OAWH Hiar. U stot mIar, Ha MO B31JIA 1, COBEPIIACTCA TOrAga, Koraa Mbl IIPpUX0-
JUM K HJI€C 0T6opa Cy,[[e6HLIX AKTOB AJI1 IEPpECMOTpPa BhICIIUMU CYyJaMU.

B 4em cMbich oTOOpa Jen v HAIMOHANBHBIX (QUIIBTPOB, KOTOPBIC YCTAHABIMBAIOTCS JUISL TOTO, YTOOBI
BBICIIIE CYBI MOTJIM PEIIaTh TOJbKO Hauboee 3HaunMeble Jiena? [lepBoHauanbHO, Kak U Beerna B cye0-
HOM crcTeMe, yCTaHOBJICHUE QMIBTPOB OBIIIO CPEACTBOM 00JIeTdeHUs PabOThI CyI0B.

Ho 3arem 3T0 perieHne NOBIEKIIO 3a cO00i cephe3HbIe IPABOBBIE 1 OPraHU3AIMOHHBIE MocencTus. Ka-
KOH CMBICIT B TOM, 4TOOBI 0TOMpaTh Aena? UtoObl B Hanboee BaXXHBIX IS 00IIecTBa cirydasx copmy-
JMPOBATh MPABOBBIE MTO3UIIMN, PACCYMTAHHBIC HE TOJILKO HAa 3TH, HO M Ha JPyTHE aHAJIOTHYHBIE UM JIeNa.
WNuave HapymaeTcs IPHHIHII IPABOBOH ONPEAEIEHHOCTH - U BO3HHKAIOT CEPhE3HBIE IIPOOIEMBI C TIPABOM
Ha cyneOnyo 3ammty. [loueMmy olHO pelieHue, eciau OHO KaXXeTCsl MaJ03HauYNTeIbHBIM U HEMHTEPECHBIM,
HE ePECMOTPEHO BBICIINM CYZIOM, a APYTO€ IMePEeCMOTPEHO?

Lenb dunbTpa - hopMUpOBaHUE IPABOBBIX MO3UIIHNA, KOTOPEIE OYIyT BIUITH HA BCE OCTABLHBIC MIPABOOT-
HomeHus. Kak TobKo ycTaHaBIMBaeTCs HAIMOHAIBHBIN, HA YPOBHE BBICIIETO CyAa, GUIBTP 0TOOpa IS
CYJIcOHBIX PelICHU BHE 3aBUCMOCTH OT TOT0, KAKHMMH IIEJIIMUA OH 00YCIIOBIICH, Cpa3y e aBTOPUTET -
HOCTBH MPABOBBIX MTO3UIIUN Cy/Ia BO3PACTACT, U OHU HAYWHAIOT BIUATH HA OyIyIue CyneOHbIe PeIICHNUs, a
JIAIIBIIE U Ha T€ OTHOILICHHS, KOTOPBIE, BO3MOXKHO, HUKOT]a He OYIyT IepECMOTpPEHHI B cyne. [Ipudem
YeM BBIIIIE aBTOPUTET IIPABOBBIX MO3UIINH Cya, TEM CIJIBHEE €T0 BIMSHHUE HA COIMALHBIC OTHOIIICHUSI.

ABUIKCHUC B CTOPOHY OKOHYATCJIBHOT'O MEPEX0aa K HpCLICZ[CHTHOfl CUCTEMC - OTO ABMIKCHUC B IPaBUJIb-
HOM HalIpaBJICHUH. B HpeHeHeHTHOﬁ CUCTEME €CTh MHOT'O CEPHE3HBIX NOCTOUHCTB.

Bo-nepBbix, 3T0 CTaOUIBLHOCTH MPABOBBIX MO3UIIHIA MTPH KX TOCTCIIEHHOM 3BOJIIOIMOHUPOBAHUH, OTCYT-
CTBHE PE3KUX PEBOJTIOIUOHHBIX U3MEHEHHI, YTO 0COOCHHO BaXKHO JUISI YACTHOTPABOBBIX OTHOIICHHUH
(unest "MPOYHOCTH IPaxIaHCKOTO 000poTa'), MOCIIEA0BATEIILHOCTD Pa3BUTHSI IIpaBa, COOII0ICHNE BHYT-
pEeHHEH JIOTHKU TaKOTO Pa3BUTHUS U, HAKOHEII, YeTKOE, ITOUTH (hoTorpaduiaeckoe oTodOpakeHue mpooaemM
MPAKTHKHY, aJICKBAaTHAS PEAKIIHsI HA T€ MPOOJIEMBI, KOTOPHIE BOSHUKIIN B cpepe MpaBONPUMEHEHUSI.

Bo-BTOpBIX, MIpElIeACHTHBIN TTOIX0/ ITO3BOIISET CYACOHOM BIACTH 3aHATh TOCTOMHOE MECTO B CUCTEME
pasneneHus BIacTel, CyIeCTBYIONIEH B JeMOKpaTudeckoM obmiectse. [Ipernenentnas cucrema B
YCIOBHUSX 00eCTieueHus pealbHOM HECMEHIEMOCTH Cy el M CTAOMIFHOCTH CYI0B YKPEIUIIET O3HIINH CY -
NeOHOM BIIACTH.
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4."KectpoeBckas" mpoBepKa Ha MPereaeHTOCTIOCOOHOCTD.

K. CacoB, kaHauIaT OPUANIECKUX HAYK,

CTapIIN{ IOPUCT Iopuandeckor kommnanuu "[lenenses ['pymm’
"3x-FOPUCT", N 14, anpens 2010 1.

H3eneuenue

...CaMbIil U3BECTHBIN HAIOTOBBINA MPEIEIEHT, CYIIIECTBEHHO MOBJIHSBIINN Ha CyIeOHYIO MPaKTH -
Ky 2009 r., - 310 [loctranoBnenue IIpesunuyma BAC P® ot 11.11.2008 N 9299/08 no neny 3A0 "Kecr-
poii-1". B sem BAC P® 3akitouu1, 4To MOANUCAHUE JOKYMEHTOB (DUPMBI-KOHTpAareHTa OT JIUIa €€ PYKO-
BOJIUTENS] HE YCTAHOBJIECHHBIM NMPOBEPKOW JIUIIOM B YHMCIIE MPOYUX OOCTOSITENHCTB MOJKET JIMIINUTH MO-
KynaTessl IpaBa Ha HAJIOTOBBIE BBIYETHI. DTOT BHIBOJ B Pa3HBIX BapUaIUsIX HEOJHOKPATHO BOCIPOM3-
BOIWICS U B Apyrux cyneOHbsx aktax BAC P® (ompenenenns BAC P® ot 16.01.2009 N 17445/08, ot
30.01.2009 N 28/09, ot 12.02.2009 N BAC-838/09, ot 23.03.2009 N BAC-2864/09).

[To 3ameicny Cyna Takasi MO3ULUS CMOTJIa Obl MOBBICUTH BHUMATEIbHOCTh OM3HECMEHOB K CBOUM
KOHTpareHTam, craja Obl IPensITCTBHEM K OECIOPSAI0YHBIM X03SHCTBEHHBIM CBA3SIM M B UTOT'€ YCIIOKHH -
na OBl Xu3Hb (UpMaM-"0AHOIHEBKaM", YIPaBIAEMbIM JHLAMH 110 MOJIOXKHBIM JAoKyMeHTaM. Ho mpa-
BOIPUMEHHUTENBHAS MPAKTHKA HAIOTOBBIX OTHOIICHHH, CIIOKUBILASICS TIOCIIE 3TOT0 CyeOHOr0 Tpele/IeH -
Ta, Jajna MpsiMO MIPOTUBOIOI0XKHBIE PE3yIbTATHI.

BroxHoBreHHbIE CyneOHON TOIEPKKOH, HAIOTOBBIE OpTaHbl B MAacCOBOM MOPSAKE 3aHSIINCH
MOMCKOM TIOJIO3PUTEIILHBIX KOHTPAareHTOB. lMMes 0a3y MaHHBIX PErUCTPATOPOB (TOXKE HAJIOTOBBIX
OPraHOB), HAUTH HAJOTOILIATENBITUKOB, 3aPETUCTPUPOBAHHBIX IO MECTY MACCOBOM PETHUCTpAIH Macco -
BBIM YUYpEeIUTEIEM M C MAacCCOBBIM PYKOBOJUTENEeM, HE cocTaBisieT Tpynaa. CormacHo anamuzy '"Poc-
cHiicKol OM3HEec-ra3eThl" B TOCIIEIHEE BPEMsI HAJIOTOBBIE OpPraHbl aKTUBHO HCTONB3yIOT cuctemy KCHIT
(KOMITJIEKCHBIE CBEICHUSI O HAIOTOIUIATENBIINKE) /U BBISBICHUS MOTEHIIMAIBHBIX "OHOIHEBOK", TIPH -
3HaKaMHU KOTOPBIX CITYy>KaT: aJipeca MaCCOBOM PETUCTPAIliU, HATHYNE MaCCOBOTO YUPEAUTENS, 3asIBUTEIS,
mupekropa (cMm.: Komommua U. Oxora Ha "omHomueBok" // Poccuiickas OmsHec-razeta. 2009. N 691
(25.02.2009).

Crnenytomuii JIOTHYHBIN IIAr MPOBEPAIONIMX - YCTAHOBUTH B XOJI€ HAJOTOBBIX IPOBEPOK
N0OpOCOBECTHBIX M IUIATEXKECIOCOOHBIX HAJOTOIUIATEIbIIMKOB, UMEIUCh JIU CPeId UX IOCTABLIMKOB
¢upmBbI U3 "CIMCKa COMHUTENIFHBIX KOMITAHUH" M IEPEUNCISUIHCE JIX UM JICHEKHBIE cpelicTBa. Berpeunas
MPOBEpKa IMOCTABIINKOB 3a4aCTyIO0 MOATBEPKIalIa TIOJO3PEHHs, YTO TIOTYUICHHAs! BBIPYyYKa B HAJIOTOBOM
ydeTe He OTpaskeHa B TIOJIHOM 00beMe, HAJIOTH B OIOJUKET YIUIAUeHbl B MUHUMAJIbHOM pa3Mepe.

A nanbliie XoJ aAMUHUCTPATUBHON MBICIH, KaK MPABHUIIO, PACXOJWICS C 3aKOHOM. BMecTo mpe-
CJICJIOBAHMS HEIUIATEIIbIIMKA HAJIOTOB HAJIOTOBBINA OpraH (PaKTHUECKH BCTYIMA C HUM B HETJIACHYIO CEI -
Ky. ®usnveckoe U0, YUCIAIIEECS 1O BCEM JOKYMEHTaM YYpEAWTENeM M PYKOBOIUTEIEM (PHPMBI-
MOCTABIINKA, UMEIONIEe JOCTyHn K ero OaHKOBCKMM CUeTaM, CHAIIIee HaJOTOBYIO OTYETHOCTH, UbS
MOAMUCH Ha OAHKOBCKUX M PETUCTPAIIMOHHBIX JTOKYMEHTaX MOATBEpPXIC€HA HOTApUAIBHO, JIETKO OTpE-
KaeTcsi OT CBOEHM MPUYACTHOCTU K ATOW OopraHu3anud. B cBOI ouepeqs HOIKHOCTHBIC JHUIA HATOTOBBIX
OpraHOB TaKoe€ MPU3HAHHE JIETKO NMPUHUMAIOT W CHUMAIOT BCE BO3MOXKHBIE IOJO3PECHHS C YKa3aHHOTO
JINLA.

[Nomo6OHas mpocToTa MmomydeHus "OTKa3HBIX MOKa3aHUH CBUACTENA" OOBACHIETCS TEM, YTO OHA
yCTpauBaeT 00€ CTOPOHBI aIMUHHCTPATUBHBIX MTPABOOTHOIICHHUI: (PU3UIECKOE JIUIO0 OCBOOOKIAETCS OT
MpecyeI0OBaHMsl 32 HEYIUIaTy HAJIOTOB, a HAJIOTOBBIA OpraH IMOJydaeT "IoKa3aTeahCTBO" HEJOCTOBEPHO -
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CTH JOKYMCHTOB, YAOCTOBCPAIOMINX IIPAaBO Ha HAJIOT'OBBLIC BbIYCTLL ,ZlO6pOCOBCCTHOFO U IJIATEXKECIIOCO0 -
HOI'O HAJIOTrOIIaTeabIINKa.

OOBIYHO apOUTpaXKHBIE CYABI IPEYBEITHYMBAIOT 3HAUCHUE ()aKTa 03HAKOMIICHHS CBHJIETENS C OT-
BETCTBEHHOCTBIO 3a Jauy JIOKHBIX MoKazaHui. Kak pa3 o3HakoMJIeHHE CKOpee MOJACTETHET €ro K JuKe -
CBHUJIETENIBCTBY, YE€M OTITYTHET: Jlada CBHJIETENIEM 3aBEJJOMO JIOKHBIX MOKa3aHWH corjacHo 4. 2 cT. 128
HK P® nakassiBaercs mrpadom B pazmepe 3 ThIc. pyoieit, a B cmty 4. 1 cr. 307 YK PO - apectom Ha
CPOK 10 Tpex MecsleB. B To sxe Bpems:

- YKJIOHEHHUE OT YIUIAThl HAJIOTOB C OpraHU3aIiuy B 0000 KPYITHOM pa3Mepe HaKa3bIBACTCS JIUIIIC -
HHEM CBOOOJIBI HA CPOK 10 mrecTH JieT (4. 2 cT. 199 YK P®);

- HE3aKOHHOE€ INPEIIPUHUMATEILCTBO (OCYILECTBICHUE NPEAIPUHUMATENBCKON NESTEIbHOCTH C
HapyIIeHUEM MPaBHJI PETHCTPALIMH, @ PABHO MPEJCTABIECHUE B OPTaH, OCYIIECTBISIOIINNA TOCYJapCTBEH -
HYIO PETUCTPAIUIO IOPUINYECKUX JIHUI, JOKYMEHTOB, COIEPKAIINX 3aBEIOMO JIO)KHbBIE CBEICHHS, CONPS -
KEHHOE C M3BJICUYCHHEM J0X0/a B 0CO00 KPYITHOM pa3Mepe) HaKa3bIBACTCs JIMILEHUEM CBOOOIBI Ha CPOK
1o msatH aeT (4. 2 cr. 171 YK PO);

- IDKENPEANPUHAMATEIBCTBO (CO3/IaHHE KOMMEPUECKOW OpraHu3anuu 0e3 HaMepeHHs Oocy-
NIECTBJIATh MPEANPUHUMATEILCKYIO JCATEIBHOCTh, UMEIOIIEE IETbI0 OCBOOOXICHHE OT HAJOrOB WK
MIPUKPBITHE 3aPEIICHHON AesSTeIbHOCTH), MPUUYMHUBIIEEe KPYMHBINA yIiepO rpaxjaHaMm, OpraHU3alusaM
WJIM TOCYIapCTBY, KapaeTcs JUIIeHHeM CBOOOIBI 10 deThIpex neT (cT. 173 YK PD).

CpaBHUTETBHBIM aHAJIN3 NMPUBEICHHONW OTBETCTBEHHOCTH (15 JIET MO COBOKYITHOCTH HPECTYILIE-
HUM TPOTHUB TpeX MECSIEB 3a OJHO MPECTYIUIEHHE) MO3BOJISIET CHAENaTh BHIOOP B TMOJB3Y JDKE-
CBUZIETENBCTBOBAHUS.

[Mocnemuunii mar HamoroBoil mpoBepku - moHaunciaenue HJIC, Hamora Ha TpwOBUIb, TEHEH,
mrTpadoB MPOBEPsSEMOMY HaJOTOIUIATENBIIUKY B KadecTBe "HEOOOCHOBAaHHOM HAOTOBOH BHITOABI".
OcHoBanue - HCYCTpaHUMBbIC Zle(l)eKTI)I JOKYMCHTOB, IMOANMCAHUE UX CO CTOPOHBI KOHTpAar¢HTa HCYIIOJI -
HOMOYCHHBIM (HEYCTaHOBJICHHBIM) JTMIIOM. J(0Ka3aTenbCTBO - CBHIACTEIBCKUE MOKa3aHUs (PU3MYECKOTO
muna ("aupexTopa-oTKa3HUKa'"). YCIEMHOCTh TaKOTO POjAa JTOHAYUCIEHUI MO3BOJMIA MTOCTABUTH JAEJI0
Ha notok: Ympasinenue ®HC no Mockse co3aano HOBYH MH(POPMAIMOHHYIO 0a3y, B KOTOPYIO OyIyT
coOMpaThCsi JaHHBIE JOMPOCOB IUPEKTOPOB W yupeautened (upM-"oIHOIHEBOK", ONpalIuBaeMbIX
HaJOTOBMKaMH B KadecTBe cBuueteneid (BucmoryzoB B., bassutoBa A. ®HC mnepenucwiBaet
ceunereneii // Kommepcants. 2009. N 56. C. 2).

Wuoraa x noka3arenbCTBaM HAJOTOBOTO OpraHa MPUOABISETCS MOYSPKOBEAUSCKAs SKCIEPTU3A,
TIOATBEPIKAAIOIIAS, YTO TMOJNUCh Ha JOKYMEHTaX IO CACIKE CYIICCTBEHHO OTIMYACTCS OT TIOATIHCH
"oTkaznuka". Ho u 3T0 3a4acTyio He MOXKET HOJITBEPAUTH, YTO MOJIUCHIBANI JOKYMEHTHI HE "OTKa3HUK'.
JlaHHOE JUII0, TIOHUMas], YTO Ha KOHY €ro ajiuOH, 00ecreunBaroiiee CBOOOIY, MOXKET HAMEPEHHO HCKa-
KaTh CBOIO TIOJIHCH KaK Ha JJOKYMEHTaX I10 CIENKEe, TaK M Ha 00pa3max Iyl CIMIeHUS C HUMHU.

Br130B Takux "cBumeteneit" B apOUTpaxHBIN CyJ TakKe He MPOSCHSAET KapTHHY (aKTHUYECKUX CO-
ObITHH. YUWTHIBAS HaNW4YME MX JIMYHOTO MHTEpeca K JeNy, BCerJa OCTaeTcs COMHEHHE B MX OecrpH -
CTPacTHOCTH M MCKpeHHOCTH. Hampumep, HEKOTOPBIM HEUHCTOMIIOTHBIM TPaXKAaHaM O4Y€Hb XOTEJIOCh Obl
MOJYYHTh CYAEOHBIH akT, KoTopblii iMeHeM Poccuiickoit denepannu 3akperuisti Obl hakT UX HEpPHYacT -
HOCTH K JeSITeTFHOCTH MPEANPHUITHS, K KOTOPOMY MOTYT OBITH BOTIPOCHI HE TOJIBKO CO CTOPOHBI TOCyIap -
CTBa, HO M CO CTOPOHBI KPEIUTOPOB U Jaxke paboTHMKOB. OCO3HaBas 3TO, apOUTpPaKHBIE CylIbl, paccMar-
pHBAIOLIME 3asBICHUS O IPU3HAHUH TOCPETUCTPAIINN HEJCHCTBUTENBHON, €MHOO0Pa3HO MPUXOIST K BbI-
BOJy, YTO JAJIsl YCTaHOBJCHHUS (DaKTa HEIPUIACTHOCTH (PU3NUECKOTO JIMLA K YUPEKACHUIO U PYKOBOACTBY
IOPUIMYECKOTO JIMLA SBHO HEAOCTATOYHO OJHOTO JIMIIb €r0 3asBICHUS. DTOT (akT HyXKOaeTcs B IOJ -
TBEPKACHUM MHBIMH JJOKa3aTeJIbCTBAMU (BKJIIOYAsl ONPOBEPKEHNE HOTAPHAJIbHBIX ACHCTBUI) (CM., HAIIP.,
noctanoBieHuss ®AC MO ot 14.12.2004 N KI'-A40/11682-04, ot 06.12.2005 N KI'-A40/11834-05, ot
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03.04.2007 N KI'-A40/1792-07, ot 12.04.2007 N KI'-A40/2578-07, ot 13.04.2007 N KI'-A40/2576-07;
®AC 3CO ot 31.08.2009 N ©04-5168/2009(13439-A45-49) u 1p.).

B To xe Bpems apObutpakHble CyABl, pacCCMATPHUBAIOIINE HAJIOTOBHIC CITIOPHI, OCHOBAHHEBIEC Ha
"OTKa3HBIX" CBHUJETENBCKUX TOKA3aHUAX '3UIIUPEKTOPOB", CBSI3aHBI MPABOBON mMo3umuen (CyaeOHBIM
npeuenentom) BAC PO mno nmenry 3A0 "Kectpoii-1". Hexoropsle cynapl MOAJEPKUBAIOT
HaJIOroIIaTeNbIINKa, IPYrue - Hanorossle opransl. Komernaneselii coctaB BAC P® nogxomut k Haz-
30PHBIM KaJI00aM eIMHOOOpa3HO: JH00E PEIIeHUE MO TaKUM JIeiaM IPU3HAETCS MPaBHILHBIM. [Ipe-
CTaBJISIETCS, YTO TOJOOHKIH TOIX0] UMEET OHY IIEIh - He TOMYCTUTh paccMoTpeHus aena [Ipesuamymom
BAC PO.

CTOUT OTMETHUTB, YTO MOTHBHPOBKA ONpPE/EICHHH, BHIHECEHHBIX B aJ{peC HAJIOTOBBIX OPraHOB (B
OJIb3Y HAJIOTOIJIATEIBIINKOB), OTJINYAETCs OOJIbIIEH apryMEHTHPOBAHHOCTHIO (CM., HaIp., ONPEIeIeHUs
BAC P® ot 26.03.2009 N BAC-3131/09, ot 23.04.2009 N BAC-4602/09, ot 25.09.2009 N BAC-
11789/09, ot 07.10.2009 N BAC-12830/09, ot 28.10.2009 N BAC-13347/09). MoTUBHpOBKH OTpe/ee-
Huiit BAC PO, ampecoBaHHBIX HaJOTOILIATENBINNKY (B IOJIb3Y HAJIOTOBBIX OpPTaHOB), KpailHE CKYIIBL
Nmenno takum ob6pazom B Omnpenenennu ot 12.03.2010 N BAC-2508/10 o6wsicHeHO, oyeMy CyJ armei-
HHHHOHHOﬁ HWHCTaHIIUX U3MCHUII PEHICHUEC Cya HepBOﬁ WHCTAHIIMH, a Kaccalusa oCTaBujia €ro IOCTaHoOB -
neHue 0e3 N3MEHEHUH (B MOJIb3Y HAJIOTOBOI'O OPraHa): KOHTPAreHTHl 3asBUTEIISL OT UCIIOJIHEHHUSI HAJIOTO -
BBIX 00SI3aHHOCTEH YKIIOHWIINCH, & TIePeolieHKoH (akTrueckux oocroaTenscTB BAC PO He 3anumaetcs.

HeraruBHble nociieIcTBUS IPELEEHTA

HeratuBHast Ay HaJOTOILIATENBIMNKOB CcyAcOHAs MPakTHUKA, OCHOBaHHAs Ha "KECTPOEBCKOH"
npaBoBoii nozuimun BAC P®, no3Bonmina rocynaperBy B Tedenue 2009 r. "mocobpats" Hayoru ¢ "He-
OCTOPOXKHBIX HAJIOTOIUIATENBINNKOB" BMecTO (hupM-"omHoaHEBOK". HO 3TOT pe3ynbTaT Helb3sl MPU3HATH
MO3UTUBHBIM, IIOCKOJIbKY OH IOJIy4€H HENPUTOJHBIMH CPEeICTBaMU. MHHYCOB OT MOJOOHOTO pe3ysibTara
ropazao OoJjblle: HapyHICHbl KIIOYEBbIC MPUHIMIBI aIMHHUCTPATUBHOIO MpaBa, TaKHE KaK HEOTBpa-
TUMOCTb HaKa3aHMs, HEJOIYCTUMOCTh OOBbEKTHBHOTO BMEHEHHS HAJIOTOBOH OTBETCTBEHHOCTH, HAKA3aHUS
HEBUHOBHBIX JIUI], COTPYAHUYECTBA TOCOPTAaHOB C MpaBOHApPYMMTEIIMH U Ap. HakazaHue HEBMHOBHBIX
MOOIMIPSIET IPaBOHAPYIINTENEH, CIIOCOOCTBYET MPOJOHKEHHUIO IPECTYNHOM AesTensHocTH. He npecneny -
eMbIil TOCYAapCTBOM PYKOBOIUTENb "OAHOMHEBKH'" OyIeT MpOoAoJDKaTh Y4peKAaTh Apyrue (UpMbl, He
YIUIAYUBAONINE HAJIOTH.

[ockonbKy HaJOrOBBIE OpPTaHbl OOBEKTUBHO HE 3aMHTEPECOBaHBI B OOphOe C "omHOAHEBKaMu',
OHU TIPOJIOJKAT PACIIUPATH CBOKO "MOKA3aTENbCTBEHHYIO 0a3y" MyTeM Bce TOH K€ PerHCTpaIlii COMHHU -
TeabHBIX (upM. [lo TeM ke mpuYrMHAM HE CTOUT OXKUJIATh COKpAICHUS 4YHuCciia "OJHOJHEBOK" MOCpe/ -
CTBOM TIpHU3HAHUS UX HEJEHCTBYIONMME opranm3anusiMu (cT. 21.1 3akoHa 0 TOCy1apCTBEHHOUW perucTpa-
1uu) 100 MPU3HAHMS HEJICHCTBUTENBHOMN TOCPETUCTPAIIMHU ¥ UCKITIOYeHUS 13 rocpeectpa (ct. 61 'K PO,
cT. 25 3akoHa).

To ectp Mo QaxTy IMeeTcs He OWH, a JBa MPaBOHAPYIINTEINs: ¢pupMa-"0onHOIHEBKA" U COTPY-
HUYAOLIas ¢ Hell Hajorosas HHcHEKUsA. Kpome Toro, B CTOpOHE OT NMpECIEOBaHUS OKa3bIBAIOTCS HEUM -
CTOIUIOTHBIE HOTApPHYChl, KOTOPBIM JIETYe CKa3aTh, YTO UX IEYaTH M MOAMHUCH Ha COOTBETCTBYIOLIMX
JNOKYMEHTAaX MOAJEIbHbI, YeM CO3HATHCS B 3JI0CTHOM HapYIIEHHH CBOUX 3aKOHHBIX 00S3aHHOCTEH.

JlpyTuM HEraTHBHBIM SIBICHUEM, POXKACHHBIM "KECTPOEBCKUM' MPELEACHTOM, CTalIO MPU3HAHHE
HAaJIOTOIIJIaTEebIIMKaMH COOCTBEHHOM MOJTHON Oe33auTHOCTH nepes rocyaapctsoM. o moruke cynos
OHHU HE JIOJDKHBI BEpUTh O(UIMAIbHOM MH(OpMAIMH, 32 AOCTOBEPHOCTh KOTOPOH OTBEYAIOT rocynap-
CTBEHHBIE OpTaHbl U HHBIE 00s13aHHbIe Muna: cBeaeHusM u3 EI'PYOJI, opuumansHo#i nHbopMannu ¢ caiita
®HC Poccun, cBeieHUSIM 0 KOHTPAreHTe, MOJIy9eHHBIM OT HAJIOTOBOTO OpraHa 110 MECTY €0 HaJOrOBOTO
ydeTa, 0aHKOBCKMM KapTOYKaM C MOAMUCIMHU "OTKa3HUKOB', HOTapUAIbHBIM OTMETKaM Ha JIOKYMEHTaX.
CknanpiBatomiasicsi cyeOHast IpaKTHKa OPUEHTHPYET HAIOTOILIATENBIIMKOB HA SKOHOMHUYECKH HEBBITOJI -
HbIE THOO HEeNpaBOMEpPHBIE ACHCTBHUS.
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Jnst mpeoTBpaLleHUs] HATOTOBBIX PUCKOB HAJIOTOILIATEINBIINKN JTOJDKHBI JIM0OO YBEIUYUTH CBOH
TPYJ03aTpaThl M0 KOHTPOJIBHBIM MEPOIPHUATHSAM CO CBOMM KOHTPAreHTOM (IOMOJHUTENBHO K JOJDKHO-
CTSIM KOIHUPOBAIBIIUKOB JOKYMEHTOB JUIsl HAJOTOBBIX OPIaHOB BBECTH JOJDKHOCTH IMPOMBIIUIEHHBIX
LIMAOHOB C HABBIKAMHU Pa0OThl KPUMUHATUCTOM-IIOYEPKOBEIOM, OMBITOM PabOTHI CO CHENUAIBHON amma-
patypoii), 160 0TKa3aThCs OT CHAEJIOK C yJaJICHHBIMU M HE3HAKOMBIMH PaHEe KOHTpareHTaMu. JKOHOM -
HBIE U OCTOPOXKHBIE TPEANPUHUMATENN OyIyT BBIHYKICHBI Cy’KaTh KPyTr KOHTPAareHTOB /10 3HAKOMBIX H
poncTBeHHMKOB. Ho H3BecTHO, 4TO Takoe IIOBEJACHHE BEIET K MOHONOJM3ALMM M JIerpajaluu
SKOHOMUKH, TOBBIIEHHUIO LIEHBI U CHIKEHUIO KaueCTBa TOBAPOB, paboT, yCIyT.

OnHolt U3 3a7a4y CyIONPOU3BOJACTBA B apOUTPaKHOM CYy/I€ 3aKOH HAa3bIBAET COJCHCTBUE CTAHOB-
JICHUIO W Pa3BUTHUIO MAPTHEPCKUX JIEIOBBIX OTHOLICHUH, (POPMUPOBAHHIO OOBIYAEB M OTHUKU JIEIOBOTO
obopora (m. 6 cr. 2 AIIK P®). Opmnako "kectpoeBckmii" mpeneaeHT BAC P® opuentupyer
HaJIOTOIUIATENBIIMKOB Ha UHBIE IEHCTBUS.

C touku 3penus BeiBogoB BAC P® o nexy 3A0 "Kectpoii-1" HepaauBblii HAOTOILUIATEIBIIINK,
He 00ecNeYnBIINN COXPAHHOCTh NEPBUYHBIX JOKYMEHTOB, OJIY4YE€HHBIX OT KOHTPAareHTa, CerogHs 00JIb-
1Ie 3aIIMIIeH 3aKOHOM OT HEOOOCHOBAaHHBIX HAJIOTOBBIX JOHA4YMCIEeHUH. IIpu HaMOTroBOH MpoBepKe eMy
HE OTKaXyT B BBIUETax, a paccunmrtaitoT Hajor Ha mpuOsuts u HJAC mo amamoruu. 3aKOHOMOCITYIIHBIH
HaJIOTOIUIATEINBIINK, XPAaHIIIUT y ce0s JOKyMEHTBI, OT KOTOPBIX KOHTPAreHT B JII00OOH MOMEHT MOXKET OT-
peubCs, PUCKYET CEphe3HBIMH JOHAYMCICHUSMH: HENPUHSATHEM JUIs Ieleld HaIorooOJ0KEeHUs BceX
3arpart u HeBo3MmemieHneM Bcero HJIC (obnoxenne Hagorom Ha npuOsLis 1 HJIC coOcTBEHHO BBIpYUKH).
Ho B 3TOM citydae HapyIaeTcsi HpUHIUI HaJIOTOBOM CIPaBeAJIMBOCTH, KOTOPBIH HOCUT KOHCTUTYLIHOHHO
3HAYUMBII XapakTep.

Hanpumep, B cuimy npasosoii nozuuuu KC PO, uznoxennoil B Onpenenennn ot 27.12.2005 N
503-O, cyOBEKT HAJOTOBBIX MPABOOTHOIICHHUN, TOOPOBOJILHO WCIOJIHHUBIIUN PEIICHUS HAJIOTOBBIX
OpTraHoOB ¥ (WJIN) CyIIOB, KaK 3aKOHOTIOCTYIITHBIN YYaCTHUK IMPABOOTHOIIICHHH, HE MOXET OBITh ITOCTABJICH
B YCJIOBUS XY/IINE, HEKENU CYOBEKT, PEIICHUs] HaJOTOBBIX OPTaHOB U (WJIM) CY/JOB B OTHOIIIEHUH KOTO -
pOTO HCTIONHSIOTCS NPUHYIHUTENBHO, - WHOE NpoTHBOpedmso Obl ayxy u OykBe Koncrutynum PO,
MpoBo3riacuBiIeld Pocchio MpaBOBBIM TOCYJapCTBOM, a Takke BbITeKaromemy u3 Koucturyrmum PO
MPUHLOUITY CIIPABCIJIMBOTO 6aJ1cha YaCTHBIX U Hy6HI/I‘IHI>IX HUHTCPECOB, IMpcAIojararomemMy B3aMMHYIO
OTBETCTBEHHOCTh TOCYAApCTBA, C OJTHOW CTOPOHBI, U TPaXIaH U UX O0BETMHEHHH - C IPYTOM.

Ucxons u3 ct. 2 AIIK P® omnolt U3 3ama4 CyJonMpoOn3BOACTBA B apOUTPAXKHBIX CyJax SBISIETCS
(hopMHpOBaHKE YBaKUTEIHHOTO OTHOIICHHS K 3aKOHY M cyay. Kak Ham KaxkeTcs, caMmblii OOJbIION Hera-
THB OT "KEeCTPOEBCKOTo" MpereieHTa - 3TO YXyAIIeHHe TaKOTO OTHOIIEHUS, TOTeps JOBEPHS K CIIpaBe -
JIMBOCTH CYJEOHBIX aKTOB.

...Ha npumepe "kecTpoeBcKoro" nena 04eBUAHO, UTO MPELEICHT:

- IeCTaOMIN3UpOBall TPaKIaHCKO-TIPAaBOBbIE U JAMUHHUCTPATHUBHBIC MPABOOTHOLICHUSI U YCYTY-
OMII TTPOOIIEMBI TIPABOTIPUMEHEHUS;

- ocmabun cyfeOHyI0 BIIACTh MO OTHOIIEHWIO K OCTAJIIbHBIM BETBSIM BJIACTH (YCHIIMII TIEPEKOC B
CTOPOHY UCIIOJHHUTEIBHOMN BJIACTH);

- BBISIBWJI, YTO BJIIMSHUE TAKHUX BHEIIHUX (I)aKTOpOB, KakK OOIleCTBEHHOE MHEHHUE, HCCI[I/IHOO6paS-
Has cyneOHas MpaKTHKa, yXYAMIeHHe KPUMHHOTCHHOW M SKOHOMHUYECKOH CHUTyanmuu B cTpaHe, Ha BAC
P® MunuMansHo.

"Kectpoesckoe" neno nmokasano, 4TO yIPEKH B HEOCTATKaxX MPELEeACHTHON CUCTEMBI HEJb3s Ta-
pHpOBATH:
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- JemyTaTbl HapiiaMeHTa ONEPaTHBHO YWIM NMPOOJeMbl NPaBOIPHUMEHEHHUS W CyMENN paHblIe
BAC P® chopmupoBaTh aOCTpakTHbIC NMPABOBBIC MO3UIIMH, 3ALIUINAIONINE HAIOTOIUIATEIIBIIUKOB: I10-
mpaBk# B 1. 2 cT. 169 HK P®, HenasHo npunsateie ['ocynapcrBennoit ymoii PO (DenepanbHelii 3aK0H
or 17.12.2009 N 318-®3 o BHecenun uaMeHeHuid B 4. 1 u 2 HK P®), nauenensl Ha mpeojojieHUE

(hopMaTEHOTO TOAX0Ma K OIEHKEe CYeTOB-(haKTyp, CHOPMHUPOBAHHOTO "KECTPOESBCKUM' MpPEIeIeHTOM
BAC P®;

- YKa3aHHBIM MPEIEeICHTOM OJUHAKOBO HAPYIIEH KaK MPUHLMUII IPABOBOM OMPEIEICHHOCTH, TaK
Y MIPUHLIKIN HE3aBUCUMOCTH CyACH.

Takum 00pazom, "KecTpoeBCKUE'" TMpereAeHT HATJLIIHO IPOJSMOHCTPHUPOBAJ, YTO ITOKa HEIO-
cTaTku cyneOHbIX npenenaeHToB BAC PO npeBblmnaroT ux T0CTOMHCTBA.
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I'pynna Bonpocos 2

Bomnpoc Ne 2.1.

O3naxkomsmecs c uzenevenuem uz Konyenyuu gheoepansvnoit yeneeoii npozpammot ""Pazeumue cyoeo-
noii cucmemvt Poccuu' na 2007 - 2012 200v1 (yms. pacnopasycenuem Ilpasumenvcmea P® om 4 aeszy-
cma 2006 2. N 1082-p) o 3nauenuu Gecnpucmpacmuocmu cyod, ¢ 6033pEHUAMU GblOAIOWLE20CA POC-
cuiickozo npoueccyanucma E.B.Bacvkoeckozo na éonpoc zapanmuii éecnpucmpacmuocmu cyod, a
makxyce c¢ nosunueii Koncmumyyuonnozo Cyoa P®D o mpebdosanusax, npeovaenaemvlx K
3aKOHOO0AmeNbHOIL PeclaMeHmayuy CImamyca cyobu, OUKmYembiX NPUHYUNOM He3A8UCUMOCHIU.

1. Konnenuus ¢enepajibHoil nenesoii nporpammsl "Pazsurne cynednoii cucrembl Poccun' na 2007 - 2012
roas! (yrB. pacnopsizkenueM IlpasurenncrBa P® ot 4 aBrycra 2006 r. N 1082-p)
. O6ocHOBaHME COOTBETCTBUS peraeMoi mpodiemsl U esnert [Iporpammer
MIPUOPUTETHBIM 33J]adaM COILHANbHO-9KOHOMHIECKOT0 pa3BUTUs Poccuiickoii

Denepaunn

KBanuduuupoBanHoe u O6ecnpuCTPACTHOE PACCMOTPEHHE CyJaMH CIOPOB
SIBISICTCS. ONHUM W3 YCJIOBHH HHBECTHIMOHHOW NMpHBJEeKaTelbHOCTH Poccuu.
Hammune cuibHOW CyneOHOM BIIACTH SBISCTCS 3aJI0TOM  CTa0HJIBLHOTO
X035IiiCTBEHHOr0 000p0Ta U B KOHEYHOM UTOre 00eCIeUrnBaeT
KOHKYPEHTOCIIOCOOHOCTh SKOHOMUKH CTPAHHBI. ...

...O0UIeCTBO 3aMHTEPECOBAHO B MOJHOM, 00beKTHBHOM H 0eCHPHCTPACTHOM
OCBEIIeHUH JICATCIHLHOCTH CyieOHOM BiacTi. OCHOBHOE 3HAYCHUE B JTOM IUIAHE
npruOOpeTaeT KOHIEHIHs HHHOPMAIMOHHON OTKPBITOCTH TOCYAaPCTBCHHBIX OPTaHOB.
Tak, B cBoem obOpamenun k VI Bceepoccuiickomy cbesny cyneit IlpesmmeHt
Poccuiickoit @enepannu B KauecTBe ONHON W3 KIIOYEBBIX MpoOieM, pelieHHe
KOTOpO#i Oy/IeT CIOCOOCTBOBATH NAILHEHUIIIEMY PAa3BUTHIO U YKPEIUICHUIO CyIeOHON
BJIACTH, Ha3BaJl OTKPBITOCTh MPABOCY/AMS HEe TOJBKO VISl YYACTHHKOB Cy1e0HOT0

nmpouecca, HO U 1Jisl BCEro 001IecTBA B LIEJIOM.

2. E.B.BacbkoBckmii. Y4eOHUK IPaskIaHCKOro mpoiecca.
Mocksa, 1917 r.

H3eneuenue

§ 4. 3anayu panMoOHAJBLHOIO CYI0yCTPOicTBA
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I11. Ho HegocraTouHo o0ecrednTh Mog00p HaUIeKallero JMYHOTO COCTaBa Cy e, HauMHAIOIUX CITy>KeHUE IPaBo-
cynuto. Heo0xoauMo eie nmocTaBUTh cyldeill B TaKkHe YCJIOBHUSA deATeIbHOCTH, YTOObI OHM He YTPauMBaJH, a,
Ha000poOT, CBOOOHO MPOABJISIIM U AAJbIIE Pa3BUBAJIM Te KayecTBa, KOTOPbIe HEOOXOAMMBI JIsl MPABUWIIb-
HOTI'0 OTIIPABJICHUSA NPABOCYANS.

IlepBbIM U INIABHBIM YCI0BHEM SIBJISIeTCH He3aBUCHMOCTL cyieil. OHa n30aBiseT cyabI0 OT CTPaxa 3a CBOIO
cyaAb0y B cjydyae MOCTAHOBJICHUS PellieHHs, HeyroAHOr0 JUIY, TAK WJIH MHAYe 3aHHTEePeCOBAHHOMY B HCXO/1e
npouecca, U ieJiaeT ero HeaocsiraeMbIM A1 KAKOTo Obl TO HU ObL10 BO3JeiicTBUSI MOCPEACTBOM Yrpo3 Ju0o
o0enaHmii.

JJist orpax/aeHusi He3aBUCHMOCTH CyJell 0T APYruX OPraHoOB rocyAapCTBeHHOH BJIACTH HYXKHO, YTOOBI CyIbU
He ObLIM MOJYMHEHBI 3TUM OPraHaM, 4YTo0bI OHH COCTABJISIIM COBEPLICHHO 0co00oe BegoMcTBO. B 3TOM co-
CTOMT NPUHIUI CAMOCTOAATEILHOCTH cyaeOHol BaacTu. Ho Tak kak cyibH MOTryT NONajgaTh B 3aBHCHMOCTH
OT APYTUX OPraHoB BJACTH B TeX CJIy4YasX, KOI/a OHU OJHOBPEMEHHO CJIYKAT M MO APYTUM BeIOMCTBaM, TO
IJISl TOJIHOTO OCYIIECTBJIEHHS CAMOCTOATEIbHOCTH CyAe0HOW BJIACTH NPHHIHUI CAMOCTOSITEILHOCTH CyAa
J0JIKeH OBITH JOMOJHEH MPUHIUIIOM HECOBMECTUMOCTH CYIeiicKOii c1y:KObI CO BCAKOI0 UHOIA.

Ho 37010 eme HepoCTATOYHO, TAK KAK, HE NOAYMHASACH NOCTOPOHHMM OPraHaM BJIACTH, Cy/AbM MOT'YT HAXOIH -
Thes B CJIy:Ke0HOI 3aBMCMMOCTH OT BBICIIMX OPraHOB cy/1e0HOro BeAoMcTBa (MMHUCTpA ocTHUH, CeHaTa u
T. 1.). Ilo3TOMYy mpeacraBiasieTcsi He0OXOAUMBIM, YTOOBI CaIy:ke0Hasi Kapbepa cyaeil He 00yc/10BJIHMBAlIaCh
YCMOTpPEHHEM BBICHINX OPTAaHOB Cy1e0HOT0 BEAOMCTBA. ITO MO:KHO HA3BATh MPHHIIUIIOM 00€CIIeYeHHOCTH CY-
aeiickoil kapbepbl. II0CKOJIbKY OH OTHOCHTCSI K YBOJILHEHUIO U NepeMellleHUI0 cyaeil, ero UMeHYIOT IPUHLM -
1IOM HeCMeHSIeMOCTH.

Janee, 15 6oee BEpHOTo MPEIOTBPALICHUS BCIKOTO JIMLIEIPUATHS CO CTOPOHBI CyJel JKenaTesbHO, YTOOHI B pa3-
peIIeHIH KaXXIOTOo JeJla YIaCTBOBAIO HECKOJIBKO CyAeH KaKk OJHOBPEMEHHO, TaK M IOCIEI0BATEIbHO, T. €. YTOOBI
JleNia pa3perraiichk He OTACTBHBIMH CYABSIMHA, & CYIeOHBIMH KOJUIETHAMH, W YTOOBI pPelICHNe, TOCTAHOBICHHOE O -
HOIO KOJUIETHEW cylei, MOrio OBbITh NPOBEPEHO JApYroi, Bbicuied kosuierueid. IlepBoe nocTuraercs MPUHLUIIOM
KOJIJIETUAJIBHOCTH, BTOPOE - HHCTAHI[HOHHON CUCTEMOI.

3aBHCHMOCTB CYIbH OT YaCTHBIX JIUI] MOXET IIPOSBIATHCS MPEXKIIE BCETO B TOM, YTO CYIbsl HAXOIUTCS C HUMH B Ka-
KHUX-TH00 00s3aTeNbHBIX OTHOIICHHUSX, T. €., HHA4e TOBOPS, COCTONT Ha YaCTHOH ciyx0e, yrmpaBisis 1elaMi OJHOTO
13 TSOKYIIUXCS WM BOOOIIE CITy’Ka Y HEro Mo HaiMy. YCTpaHUTb 3Ty (opMy 3aBUCHMOCTH MOXKHO pacipocTpaHe -
HHUEM NPHUHIMIIA HECOBMECTHMOCTH Ha BCSAKYIO YaCTHYIO CITyKOy.

HaKOHCLI, MOTUBOM K IMOCTAaHOBJICHUIO HEIIPABUJIBHOTO PEHICHUA MOXKET CIYXUTD IJIA CYJbU KEJIAHUE MMOJYUYUTh OT
OJTHOM M3 CTOPOH MarepualibHOe BO3HarpakaeHue (B3sTKy). UToObl ynepkaTh Cyled OT HapylIeHHs OecrpH-
CTPAacTHs 10 TaKOH MPUYHHE, HEOOXOIMMO, C OJHON CTOPOHBI, HA3HAYHATH CTPOTOe HaKa3aHHUE 3a B3ATOUYHHUYECTBO U
BOOOIIIE 32 HETIPABOCYIHE U3 KOPBICTHBIX BHJIOB, & C IPYTOil CTOPOHBI - TIOCTABUTH CYACH B CTOJNH OOCCICUCHHOE
MarepualibHOE MOJI0KEHHE, YTOOBI Y HUX He OBUIO HACTOSTEILHOW HaJOOHOCTH B TIOCTOPOHHHX JI0XO0JIaX.

IV. Utak, rapanTHAMH 6eCIPUCTPACTHOIO M NPABHJILHOI0 OTIPABJICHHS NMPABOCYIUS CIYKAT:

1) panuoHanbHas cucTEeMa KOMILJIEKTOBAHMS Cy/AeiiCKOro mepcoHaJia;

2) caMOCTOSITEJILHOCTH Cy/1e0HOIi BJIACTH;

3) oGecrie4eHHOCTH Cy/eiCKOil Kapbepbl, HMEHHO: 2) HECMEHs1eMOCThb, 0) palluOHAJIbHASI CHCTEMA MOBbILIe-
HMIi U HATPAJl, B) HECOBMECTUMOCTD, I') PALlMOHAJbLHAS CUCTEMA HAJ30Pa U OTBETCTBEHHOCTH, 1) MaTepuajb-
Hasl 00ecneYeHHOCTh;

4) xos1ernajbLHoOe YCTPOICTBO CY/10B;

5) uHCcTAaHIIMOHHASA cUcTeMa.

Kpome Toro, uist ycrenrHoi AeITeNbHOCTH CYI0B HeOOXOMMa ellle PAIMOHAIbHAS OPraHW3ANNA MOPSIKA CY/I0-
NPON3BOJCTBA.

3. Ilocranosienue Koncrurynuonnoro Cyna P® ot 24 mapta 2009 r. N 6-I1

"Ilo nesry 0 npoBepKe KOHCTUTYHMOHHOCTH IOJI0KeHMI MYHKTA 8 cTaThbu 5, myHKTa 6

cratbu 6 3axona Poccuiickoii @eaepanun "O crartyce cyaeii B Poccuiickoii @enepa-

nun' 1 nyHkTa 1 craten 23 ®egepanbHoro 3akona "O0 opranax cyaeickoro cooomie-

cTBa B Poccuiickoii @egepanum»...

...2...Acxoasi U3 KOHCTUTYIIHOHHO-NIPABOBOIO CTATyCA Cy/eil, mpeaonpeaeJeHHOro TemM, 4Yro
CYyAbH peaju3yloT NMyOJMYHO-NIPABOBBIEC LeJM NMpaBocyaus, ¢enepalbHbIN 3aKOHOAATEIb BIPaBe
NPeABABJAATh K HUM KaK HOCHTeJIAM cyae0HOil BjJacTH 0co0ble KBAJM(HMKANNOHHbIE U HHbIE
Tpe0OBaHMs, B TOM YHCJIe MOPAJIbHO-HPABCTBEHHbIE, H, COOTBETCTBEHHO, YCTAHABIMBATH MOPSIAOK
(popMupoBaHus cyaeiickoro kopmyca, odecneyuBalOIINi 0TOOpP KAHAWAATOB, OTBEYAIUIUX ITHM

22



TpeboBaHusaAM. Takoii MOAX0 corIacyeTcsl ¢ MeKIYHAPOAHBIMHM PeKOMEeHIAlUsIMU B cdepe MpaBo-
CyAusi, KOTOpPbIe HA3BIBAIOT B Py Ka4eCcTB CyAbH, CIIOCOOCTBYIOIIMX YKPeIIeHUIO 10Bepus o01e-
CTBa K Cy1e0HOH BJIaCTH U MMEKIIMX NepBOCTeNleHHOe 3HAYeHUe /sl MOoAJepP:KAaHMsI ee He3aBH-
CHMOCTH, 0eCIIPUCTPACTHOCTD, YeCTHOCTDh, COOTBETCTBHE YCTAHOBJIEHHbIM CTAHAAPTAM KOMIIETEHT-
HOCTH, MOBeEHHUsI U T00pPOCOBeCTHOCTH (ITyHKTHI 1.6, 2.2, 3.1 u 6.7 baHTamopcKuX MPUHITUIIOB TTOBEIE-
HUs cyaed, oJoOpeHHbIX pesomouneii dxkonomudyeckoro u CouunansHoro Cosera OOH 2006/23 ot 27
utoirst 2006 roma).

CoOOTBETCTBYIOIIAsT KOMIETSHIHS (eepaTbHOr0 3aKOHOAATeNs BhITekaeT M3 cratbu 119 Kon-
cturyruu Poccutickoit denepaiiuu, npeaycMaTpUBaIOe TOMAMO OOIIUX MOJIOKEHUI 0 HEOOXOIUMBIX
JUTSL 3aMEIICHUS TOJDKHOCTH CyJIb MUHMMAaJIbHOM BO3pacTe, 00pa30BaHUM M CTake pabOTHI 110 IOPUINYE -
CKOM mpodeccrr BO3MOXKHOCTH BBEICHUS (heliepabHBIM 3aKOHOM JIOTIOTHUTENBHBIX TPEOOBaHUU K Cy-
nesiM cynoB Poccuiickoit deneparuu, u ctarbu 121 (wacts 2) Konerutyuun Poccuiickoit deneparum,
COTJIACHO KOTOPOW IMOJTHOMOYHS CYIbH MOTYT OBITH MPEKPAIIeHbl HITN MPUOCTAHOBIICHB HE MHAYE KaK B
MOpsAJKE ¥ 10 OCHOBaHUSM, YCTaHOBJICHHBIM (elepanbHBIM 3akoHOM. [lpu 3TOM, OJHaKo,
3aKOHOJATEJbHASI perjaMeHTalusl cTaTyca CyAbH, KaK CIeIyeT W3 MPaBOBOW MO3UIMU KOHCTUTYIIH-
onHoro Cyna Poccuiickoit ®enepanmu, nznoxennoi B [loctanosiennu ot 28 despans 2008 roxa N 3-11,
He I0J:KHA CTABUTH CY/bI0 B 3aBUCHMOE, IOJYMHEHHOE MOJIOKEHUEe U HAPYIIATh NPUHUIMIILI CaMO-
CTOATEJILHOCTH M HE3aBHCHMOCTH CyIe0HOIl BJIAaCTH, HECMEHAEMOCTH M HENMPHUKOCHOBEHHOCTH CY-
Jei...

4. INPUHIMUIIBI TPAHCI'PAHUYHOI'O I'PAXKJAHCKOI'O ITPOLECCA

= ALI/UNIDROIT Principles of trnsnational Civil Procedure/ nep.c anri.[E.A.Bunorpanosa, M.A.-
®uaarosal. M.: Uudorponuk Menua, 2011.

N3Baeuenue

1. He3aBucumocTb, 6eCIPpUCTPACTHOCTH U KBAJU(UKaLUs cyla U cyaeil

1.1. Cyna u cynpu 001aIaloT HE3aBUCUMOCTBIO IIPH Pa3pPEIICHUH CIopa B COOTBETCTBHU ¢ (hakTaMu u

[IpaBa, BKIOYasi CBOOOIY OT HENMPABOMEPHOI'0 BHYTPEHHETO U BHEIITHETO BO3JEHCTBHUS. . .
KomMmenTapwmii:

P-1A  He3aBHUCHMOCTH MOXKET pacCMaTPHBATLCSA Kak 0ojiee OOBCKTHBHAS XapaKTePUCTHKA, a OecIpH-
CTPaCTHOCTh — KaK 0osiee CyObeKTHBHASI, HO 3TH KaueCTBa TECHO B3aUMOCBSI3aHbI.

P-1B Bumuerinee BO3OEUCTBUE MOYKET MCXOIUTH OT OPraHOB HMCIIOJHUTEILHON WM 3aKOHOIATEILHON

BJIACTH, IPOKYPOPOB WJIH OT JIUII], UMCIOINNX SKOHOMHUYCCKUEC UHTEPECHI, U T.II. BHYTQCHHSS BO3JICHCTBHE
MOYET UCXOJNTH OT APYIUX AOKHOCTHEIX JIUIL CYACOHON CUCTEMEL. . ..

3AJJAHUE: O3naxombmecs ¢ uzeneuenuem uz cmamou u oaiime oyenky peuwienuam CKKC,
ORUCAHHBIM 6 HUIICEe NPUBCEOCHHOI CINAMmMbe, C MOYKU 3PEHUS UX COOMBENCMEUs NPUHUUNY
He3zasucumocmu cyoa:
CKKC otka3ana 3amnpeny BAC — moCTOSHHOMY KPUTHKY CyAe0HOi pedopmbl

23



http://pravo.ru/review/view/105372/

Astop: Codpst PunnHa

Cneunanbhaas kBanudukanmonHas koswteruss (CKKC), orOuparomas KaHAWIATOB B CYAbH
BepxoBHOro cyna, CTONKHYJIaCh C IEPBOM IMOMBITKOW OCHOPUTH €€ 0TKa3. Bukrtop BamromikuH,
cynbst yrosnoBHo# kosuterud BC ¢ 1994 rona, npouen B pemennn CKKC (komus ects y "Ilpa-
Bo.Ru"), uro "Bamomkun B.A. sBnsercs yupeaurenem OOO "Coro3"". UcTounnkoB na(pOpMa-
uuu 00 3ToM of1iecTBe B pemieHnH o Bamomkuny He 6p110. Cy1bsl HE COTTIACHIICS U HaBeIal -
cs B 3nanue, rae 3acenaer CKKC, 94To0bI peleHrne nepecMOTpety 0 BHOBb OTKPBIBIIUMCS 00-
CTOSATENBCTBAM — COTJIACHO CT. 32 TOJIOKEHUS O MOpAAKe paboThl KBATU(UKALMOHHBIX KOJI-
neruit cynei. Ho Boickazatbes Bamomkuny He nanu, a rmaBa CKKC Anartonuit bonnap nmosen
ce0s "HEeITUYHO M HETAaKTUYHO'", 000pBaB €ro BBICTYIUIEHUE, PACCKa3all CyAbs KOPPECIIOHACHTY
"ITIpaBo.Ru". Ha 3acenanuu unpopmaims 06 OOO "Coro3" He 3Bydasa, U OTKa3aJld €My IO
OPYTUM MPUYUHAM — KOJUIETHs MOMEHsUIa Ha YUCJIO OTMEHEHHBIX WM U3MEHEHHBIX PEIICHUN U
Ha TO, 4YTO BaomkuH He ydacTBOBaI B padore nmpe3uanyma. OH MIaHupyeT 00KaJloBaTh pelle-
Hue crneukBanudroierud. 3akoH "O mopsiake ordopa KaHAMIATOB B NEPBOHAYAIBHBIN COCTAB
Bepxosnoro Cyna..." npegycMaTrpuBaet, 4To Takue ajnoObl paccMaTpuBaeT aeiicTByromuii BC.
Cynei, cobpaBmuxcsi cerognsi B CKKC, HenmpusaTHO yIMBWII OTKa3 PEKOMEHJIOBaTh 1aThiHY
AHZpeeBy, 3aMecTUTeNs peacenaress Briciero apOUTpaskHOro cy1a, B CyAbU KOJUIETHH I10 aJ-
MUHUCTPATUBHBIM JieiaM. "5 He MOry KOMMEHTUPOBATh TO, YTO MIPOUCXOAMIIO B COBELIATENLHOM
KoMHaTe, — cka3an bongap "IIpaBo.Ru" nocne 3acenanus, — HO y Hee ObLIM OIIPE/ICICHHBIE Ha-
PYIICHHS, CBSA3aHHBIE C MPOPECCHOHAIBHON JeITebHOCTRIO". B 3a5me AHipeeBa mpoObLia 101b-
i€ OCTaJbHBIX KaHAUAATOB: 0K0J0 20 muHyT. Crpocwiid B TOM 4YHCJIEe, KAK OHA OTHOCHUTCS K
pedopme cynebHoM crucTeMsl, moaenuiaack 3amnpen BAC.

Mmuenune AnnpeeBoii o pedpopme m3BectHo. "lIpeanaraeMoe 3aKOHOMPOCKTOM PETYIHPOBAHHE
(akTUYecKu BO3BPATUT COCTOSHUE IPABOBOI OIpENeIeHHOCTH B 3KOHOMHUYECKOW cdepe Ha
10 et Hazan", — roBoputcs B o136iBe BAC Ha npoekt pedopm AIIK, moj 10KyMEHTOM CTOHUT

noanuck ArnpeeBol (moapooHee: "BAC: npaBka AIIK mo-nyTHHCKH CHU3UT MHBECTUIMOHHYIO
npuBiekarenbHocTh Poccun"). Ona ke orcramBasia pgoctikeHus BAC u  ybexnana

3aKOHO/aTesIel He TOPONUThCs ¢ peopMoii Ha BCEBO3MOXKHBIX CIyIIAHUAX U MpodeccnoHanb-
HbIX KoH(pepeHnmsx. [Tomyuennsiii otka3 CKKC AnapeeBa Ha3Basia nmpeackazyeMbiM. A KypHa-
JINCTaM, IOMHTEPECOBABIIMMCS €€ JabHEHIIECH Kapbepoil, OHa HAIIOMHMJIA O CBOEH HAy4YHOU pa-
oote (¢ 1998 roga AnmpeeBa npenojaeT Ha kKadeape rpakaaHcKoro mporecca oppaka MI'Y)...
...PekoMenaanuo moxyduian Bocemb cyneid. M3 Hux Oosibliie MoJIOBUHBI — IEHCTBYIOIINE CYIbU
BepxoBHoro cyxa... Eme tpoe — u3 apbutpaxHoil cuctembl. OT0 BaneHTHH AJIeKCaHIPOB U3
BAC, Upuna Ab6akymoBa u3_13-ro AAC u Anekcannp Kysnernor n3 ®enepanbHOro apOuTpask-
Horo cyna MockoBckoro okpyra. XKene Ky3HenoBa npuaercs moxepTBoBaTh OCTOM MHPOBOTO
cynbu, npeaynpenun riaBa CKKC Anaronuiit bonmap. "Ho ona Bce paBHO coOupanach B OTCTaB-
Ky", — yneionyscs Ky3Henos, Beliins u3 3ana.

ITo yxe cnoxusmeiics npaktuke, CKKC He pexomeHmoBasia mMpeTeHIEHTOB 0€3 CyaeHCcKOro
omnbITa... Kangunaros n3 mectHbix cyoB CKKC toxe cowia HeJOCTOMHBIMU Kpecia B aaMu-
HuctpatuBHoi koiuteruu BC. ...A 3o0s becnanoBa — eqMHCTBEHHAs 3a CEroJHA Cylbsi BepxoB-
HOTO CyJa, MOTy4HBIIas 0TKa3 kBanudkomeruu. Kak coodmmn "IIpaBo.Ru" uctounuk B cyaeii-
CKOM cooOIIecTBe, Ta He mpomnia "meTckuil" GuiIbTp, MOCKOIBKY pEIInjia HEe HacTauBaTh Ha
oTcTaBke cBoeil nouepu FOmuu becnianoBoii, cyieu ApOuTpakHOTrO cya MOCKBBI.

Hcnpasnenue.

Bo ¢parmente o cynse BamronikuHe BMecTO "KOJUIErHs IOINEHSIA HA YHCIO OTMEHEHHBIX MU
W3MEHEHHBIX pEUICHUN U Ha TO, 4TO BalllomkuH He yyacTBOBajl B paboTe mpe3uauyma cieayer
YUTaTh "KOJUIErHs IOIEHsIa Ha YMCIO0 OTMEHEHHBIX WIM M3MEHEHHBIX PEIICHUH W Ha TO, YTO
BamromkuH He npuHMMaeT yyacThs B paboTe IO MOAroToBKe mNoctaHoBieHui Ilnenyma BC
PO".
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Bonpoc Ne 2.2.

YscHuTe colep:kaHHMe NMPABOBOI cuTyaunu ¢ yderom cyxnennii E.A.bopucoBoii, n3ioxeH-
HbIX B cTaThe «IIpaBoBasi onpeieJieHHOCTh M IPaBO HA cCpaBeAJIUBOe cy/1e0HOe pa30upaTebCTBO»
U COCTaBbTe, C y4eToM pedopMbl MHCTAHIMI B IpaxIaHckoM mnpomecce2012 roma, KOHCIEKT
BBICTYIUICHUS] HA KPYIVIOM CTOJIe ¢ y4acTHeM cydeil U MpaBo3aliMTHBIX opranusanuii «Cyaednas
3al0MTAa NMpPaB rPpakIaH KakK 3aJ10T A0BepPUsl K IOCyAapcTBY» Ha TeMy «O COOTHOLIECHHMH NPABOBOIl
onpeeJIeHHOCTH W CIIPaBeAJHBOCTH CyAeOHBIX pelIeHUiD):

[Toctanosnenune [pe3uamyma Bepxosroro Cyna P® ot 21 nexabpst 2011 r. N 15-1IB11
H3zeneuenue:
[Ipesnmuym Bepxosroro Cyma Poccutickoit @eneparu ...

paccMoTpen B CyAeOHOM 3acelaHud I'PakKJaHCKOE J1eJI0 IO HaJ30pHOH XajloOe MpelncTaBUTeNs
OtkpeITOro aknuoHepHoro odmectsa "Mocanepro" - AnToHOBoM C.B. - Ha pemenue 3aMOCKBOPELIKOTO
patiorHoro cyma T. MockBel oT 8 ceHTs0ps 2009 roma, ompeserneHrne CyneOHOW KOJUIETHH IO Tpak-
JaHCKUM JiesiaM MOCKOBCKOTo ropoackoro cyna ot 24 nosops 2009 rona, omnpenenenne CyneOHO# Koi-
Jernu 1o rpaxkaanckum aenam BepxoBuoro Cyma Poccuiickoit @enepammu ot 1 ampenst 2011 roga mo
3asBIIEHUIO 3aMOCKBOPEIIKOTO MEXpPalOHHOTO TMpoKypopa r. MockBel B mHTepecax ['omybOenkoit C.B.,
Tpodumona I.H., CybOpakoBa E.M., CremanoBa A.E. x OTKpeITOMYy aKIHOHEPHOMY OOLIECTBY
"Mocanepro”" (OAO "Mocanepro') 00 00s3aHIH UCIIOTHEHHS 0053aTEILCTB 10 JJOTOBOPY.

...IIpesunnym BepxoBHoro Cyzna Poccuiickoit @enepaunn yCTaHOBUIL:

CrenanoB A.E., Cy6paxos E.M., Tpodpumon JI.H., ['omy6enkast C.B. paboranu B dpummane OAO
"Mocanepro" - "MocauneprocmnernpeMont": CtenanoB A.E. B TOMKHOCTH ... 1I0 MOATOTOBKE MPOU3BOJI-
ctBa, Cybpakos E.M. - ..., Tpodumos /I.H. - ..., F'omy6Gernkas C.B. - ...

[Iporokonom 3acenanus Cosera qupektopoB OAO "Mocanepro" ot 28 Hos0ps 2005 roga yTBep-
xneHsl [lonoxenne o xununHON noautuke B OAO "Mocanepro” u Ilporpamma MIIOTEYHOrO JKUIIMII -
HOTO KpeautoBaHus Mg paboTarkoB OAO "Mocanepro".

Ha ocHoBannu mannoro Ilonoxenus u [Iporpammer mexxmy OAO "T"azmpombank" u CremaHo-
BbIM A E., CrenanoBoit M.B. 3akimtodueH kpeauTHbIi 10oroBop oT 26 centsiops 2006 roga Ha mpuoOpere-
HUE )XUIoro nomerieHus. O0A3aTebCTBO 3aeMiluka odecrneueHo nopyuureascteoM OAO "MocaHepro'.

Kpowme toro, mexny CrenanoBeiM A.E. i1 OTBETYNKOM 3aKIIIOYEH JOTOBOP HA OKa3aHWE PabOTHU-
Ky OAO "Mocanepro" aapecHoll MarepuanbHOi momoud oT 29 ceHtsadps 2006 roga Ha moramieHue
MPOIICHTOB 3a IMOJIb30BaHUE KPEAUTOM I10 KPEAUTHOMY JIOTOBOPY OT 26 ceHTs0ps 2006 roga B yCTaHOB-
neHHoM perienreM llpasnerns O6mecTBa ot 2 mast 2006 rona pasmepe ... momtapos CIIA.

Ha ocnoBanum Brimeyka3anHbix Ilonmoxenust u [Iporpammer mexay OAO '"T'aznpombank" u
CyopaxossiM E.M., CyOpaxoBoii JI.M. 3akiitoueH KpeauTHbli gorosop ot 11 utons 2007 roxa Ha npuoo-
peteHue >kmioro moMemieHusA. OO0s3aTeNBCTBO 3aeMINHKa oOecmedeHo mopydntenbcTBoM OAO
"Mocanepro". Mexay CyOpakoBsiM E.M. M OTBETYMKOM Takke 3akKiodueH AoroBop oT 11 wuions
2007 rona Ha okazanue pabotHuky OAO "Mocanepro" aapecHo MaTepruaIbHONU MOMOIIY Ha MOTaMICHUE
MIPOLIEHTOB 32 MOJIb30BaHUE KPEIUTOM 0 KpeOUTHOMY aorosopy oT 11 urong 2007 roma B yCTaHOBIEH-
HoM pemenueM [pasienus O6miectsa ot 9 anpens 2007 roxa pasmepe ... noyutapos CIIIA.
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OAO 'Tazmpombank" u Tpodumos [.H. 3axmoumnam KpemuTHbIH A0roBop oT 27 nexadps
2007 roga Ha mpuoOpeTeHHe XKWIoro nomMerieHus. OO0sM3aTeNbCTBO 3acMIIMKAa 00ECIEeUeHO MOPYYH-
teapcTBoM OAO "Mocauepro”. Mexny Tpodgumosbim JI.H. 1 oTBeTYHKOM 3aKiIIO4EH TOTOBOP OT 27 nie-
kaOpst 2007 rona Ha okazaHue pabotHuKy OAO "MocsHepro" aapecHOW MaTepHalbHON MOMOIIM Ha
TToTaleHue MPOIIEHTOB 3a MOJIL30BaHNE KPEIUTOM TI0 KPEIUTHOMY IOTOBOpPY OT 27 nmekadps 2007 roma B
ycraHoBJieHHOM perieHneM IlpaBnenust O6miectBa ot 28 mas 2007 rona pasmepe ... nomnapos CLLIA.

Mexny OAO "Tasmpom0Oank" u [omyOerkoit C.B., TomyGenkum E.B. 3akimtoueH kpeauTHBII
noroBop ot 7 nexadps 2007 roma Ha TpHOOpeTeHHE KWIOTO MoMenieHus. OOs3aTeNbCTBO 3aeMIIIKA
obecrieueHo nopyuutenabctBoM OAO "Mocanepro”. Mexay ['omybenkoii C.B. 1 0TBETYMKOM 3aKITIOUCH
noroBop ot 7 nekabps 2007 roaa Ha okazanue pabotHuky OAQO "MocaHepro" aapecHol MaTepraibHOU
MTOMOIIIM Ha TOTAaIIeHNE TPOIIEHTOB 3a MOJB30BaHUE KPEAUTOM IO KPEAUTHOMY JIOTOBOPY OT 7 Jexabps
2007 roga B yctaHoBieHHOM peteHneM [Ipanenus O6mectsa ot 13 aBrycra 2007 roga N 115mp pazme-
pe ... nomrapos CIIIA.

[lpukazamun o mpekpameHun TpyAOoBbIX jgoroBopoB CremanoB A.E., Cy6pakos E.M.,
Tpodumos [.H., I'omybenxas C.B. yBonensl ¢ pabotbl mo myHkTy 2 yactu 1 crateu 81 TpymoBoro
kojmekca Poccmiickoit  ®Depepanuu  (COKpaleHWe  YHCICHHOCTH  PabOOTHUKOB — OpPTaHH3AIUM):
CrenanoB A.E. - npukazom ot 7 anpens 2009 rona, Cybpako E.M. - nmpukazom ot 6 mapta 2009 rona,
Tpodumos [I.H. - npukazom ot 1 uronst 2009 rona, IN'ony6enkas C.B. - npukazom ot 4 mapra 2009 roxa.

[Mocne yBosbHEHMs TIEpEUUCICHHUE Ha3BaHHBIM JIMIIAM aJpPEeCHON MaTepHallbHOM IMOMOIIM Ha
MOTaIlIeHHe TPOLIEHTOB 110 KPEIUTHBIM JOrOBOPaM, 3aKIIOYEHHBIM MEKTy BBHIIICHa3BAHHBIMHU PAaOOTHH -
kamMu OAO "Mocanepro" u OAO "T'aspombank", Ha ocHoBaHHMM pemenus [IpaBinenus Obmecta ot 20
dheBpanst 2009 roga N 27mp mpekparieHo.

3aMOCKBOPEIKHIA MEXPAOHHBIH MPOKYpOp I'. MOCKBBI 0OPATHIICS B CYJI C 3asBIICHUEM B HHTEPE-
cax [Nonmy6euxoii C.B., Tpopumosa I.H., Cyopakosa E.M., CrenanoBa A.E. k OAO "Mocauepro" 00
00sI3aHMH UCTIOIHEHHS 0053aTENBCTB M0 JOTOBOPY, YKa3aB, 4TO MPEKpaIlleHue BBITLIATHI aPECHO# MaTe-
PHATIBLHOM MTOMOIIH UCTIIAM SIBIISICTCS HE3aKOHHBIM.

Pemennem 3amockBopenkoro paiioHHoro cyna r. Mockssl oT 8 ceHTss0pa 2009 rona, ocraBieH-
HBIM 0€3 M3MEHEHHS OIpeeeHueM CyIe0HON KOJUIETHH IO TPaXXTaHCKUM jaerdaM MOCKOBCKOTO TOpPOJI -
ckoro cyzaa ot 24 Hos6ps 2009 roxa, UCK yIOBIETBOPEH.

Onpenenennem CyneOHON KoJulerHH IO TpakAaHckuM nenaM BepxoBHoro Cyaa Poccuiickoit
@enepannu ot 1 anpenst 2011 roga pemenne 3aMOCKBOPEKOTO PAOHHOTO cyZa I'. MOCKBBI OT 8 CeHTs10-
ps 2009 roga u onpeneneHue CyneOHON KOJIIETUW IO TPa)XTaHCKAM JenaM MOCKOBCKOTO TOPOICKOTO
cyna ot 24 Hos6ps 2009 rona ocTaBIeHbI 0€3 U3MEHEHHMS.

...INpesunnym BepxoBuoro Cyna Poccuiickoit @enepannu, U3y4uB MaTepuanbl aea 1 00CyIuB
JIOBOJIbI HAaJI30pPHOM >KaJI00BI, IPHIIEN K CIeIYIOIIMM BEIBOAAM.

VY noBIETBOPSIS 3asBICHHbBIC TPEOOBAHMS, Cy]l MEPBOl MHCTAHIIMHU, C BHIBOJJAMU KOTOPOTO COTJIa-
cuiach cyleOHas KOJUIETHs 1O TPaXAAHCKUM AejaM MOCKOBCKOTO TOPOACKOTO CyJia, UCXOIUI U3 TOTO,
9TO He TpeOyeTcs BhIHEeCeHUs oThensHoro perreHus [Ipasmenus ObmecTBa 00 OKa3aHWH YBOJIEHHBIM pa-
OOTHHKAM aJPeCHON MaTepUabHOW MOMOINY, a2 OTBETYMK HE MMEJ MpaBa B OJHOCTOPOHHEM MOPSJIKE
OTKa3aTbCA OT UCIOJIHCHUA JOTOBOPHBIX 00s13aTENILCTB B BUIC MIPEAOCTABICHUSA )IaHHOﬁ IIOMOIIH pa60T-
HHUKaM.

CyneOHast Koyierus 1mo rpaxaanckuM nenaM BepxoBaoro Cyma Poccuiickoit @enepanuu Takxke
COTJIacWIIach C BBIBOJAMU CYJOB IEPBOM M KacCaIlMOHHOW MHCTAHITHH, KOTOpPhIE OBLTA OCHOBAHBI Ha TIO -
noxxkeHusx I'paxnanckoro konekca Poccuiickoit @enepanun.
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[Ipesunnym BepxoHoro Cyna Poccuiickoit Denepanuy HAXOIUT CChUIKY CYACOHBIX WHCTAHIIUN
Ha Hopwmbl ['paxnanckoro koaexkca Poccuiickoit ®@epepanuu npoTuBopevanieil crarbe S TpynoBoro
kogekca Poccuiickoit denepanuu.

Cornacho yvactsiM 1 u 2 crateu 5 TpynoBoro konekca Poccuiickoit denepanuu, peryiupoBaHue
TPYJOBBIX OTHOIIEHUH U HETIOCPEJCTBEHHO CBSI3aHHBIX C HUMHU OTHOIIEHHI B cOOTBETCTBUM ¢ KOHCTHUTY-
nueit Poccuiickoit ®@eneparinu, GpeneparbHBIMA KOHCTUTYIIHOHHBIMU 3aKOHAMH OCYIIECTBIISIETCS: TPY/IO -
BBIM 3aKOHOJATEIbCTBOM (BKIIIOYAsl 3aKOHOAATENLCTBO 00 OXpaHe TPyAa), COCTOSIIMM W3 HACTOSILETO
Konekca, nHBIX (emepanbHBIX 3aKOHOB W 3aKOHOB CyOBeKTOB Poccuiickoit demepariuu, coaepikaniux
HOPMBI TPYIOBOI'O MpaBa; WUHBIMH HOPMATUBHBIMHU MPAaBOBBIMU aKTaMH, COACPKAIIMMHU HOPMBL TpPY-
JIOBOTO TpaBa: ykazamu IIpesunenra Poccuiickoit @enepannn; NOCTAaHOBICHUSIMU

[IpaBuTensctBa Poccuiickort denepanuu 1 HOPMAaTUBHBIMU MPABOBBIMU aKTaMH (eJiepalbHBIX
OpPraHOB HCIOJHHUTENBHON BIACTH; HOPMATHBHBIMU IIPAaBOBBIMH AKTaMU OpPraHOB HCHOJHUTEIbHON
BlacTH cyObekToB Poccuiickoit deneparyiy; HOpMAaTUBHBIMH TPABOBBIMHM aKTaMH OPTaHOB MECTHOTO
camMoympaBieHUs. TpyIoOBBIE OTHOIIEHHS M WHBIE HENOCPEICTBEHHO CBA3AHHBIE C HUMH OTHOIICHMS
PEryIupyrOTCs TaKXKe KOJUIEKTUBHBIMY JOIOBOPaMU, COTJIAIICHUAMH U JOKAJIbHBIMU HOPMATUBHBIMH aK-
TaMH, COZEP KAILMMH HOPMBI TPYAOBOIO IIpaBa.

Otnomrenns Mexay OAO "Mocanepro” u CremanoBeiM A.E., CybpakoBeim E.M., Tpodumo-
BbIM J[.H., T'omy6Genkoit C.B. Bo3nuknu Ha ocHoBaHMM llomoxkeHus o >kuiminHoM momutuke B OAO
"Mocanepro", [IporpaMMbl HITOTEYHOTO KUIIUIIHOTO KpeAuToBaHus st paboTHrKOoB OAO "Mocanepro”
U JOTOBOpOB Ha okazaHue pabotHrkam OAQO "MocaHepro" ampecHOW MaTepraabHON MOMOIIH, 3aKITHO -
YeHHbIX MeX 1y OOIIecTBOM U HCTLIaMH B CBsI3U ¢ ux padotoit B OAO "Mocanepro".

W3 Tonoxenus, [IporpaMMbl U TOTOBOPOB yCMATPHUBAETCS, YTO aJpecHas OC3BO3ME3IHAS MaTe-
puanbHast TOMOIIb OKa3bIBaeTcs b paboTHuKaM OAO "Mocanepro", a B cuiry vactu 2 crateu 5 Tpy-
nosoro kozekca Poccuiickoit denepanuu ykazanssie [lonoxenue u [Iporpamma siBISIFOTCS JIOKAIbHBIMU
HOPMAaTUBHBIMH aKTaMH, COJIEPXKALIMMK HOPMBI TPYIOBOTO IIPaBa.

CrnenoBaTenbHO, OKazaHue 0€3BO3ME3THON MaTepHalbHON MOMOIIM paboTomaTeneM pabOTHUKY
OTHOCHTCS K cepe TPYIOBIX MPABOOTHOLICHHUH, B CBS3U C YEM OHM PETYJIHMPYIOTCSI HOpMaMu TPYyIOBOTO
3aKOHO/IATENLCTBA. [IpUMEHEHNEe CyJJaMi HOPM TPaXKJAHCKOTO 3aKOHOJATENbCTBA K CIIOPHBIM IPABOOT-
HOLICHHUSIM HOBJICKJIO HEMPAaBUIBHOE TOJIKOBAHME YCIOBUH 3aKIIOUEHHBIX MEXIy CTOPOHAMH JAOTOBOPOB
Ha OKa3aHHUE aJPECHON MaTepUAIbHON NOMOIIM M MOjoxeHui [IporpamMmel UIOTEYHOrO >KWJIMLIHOTO
KkpeautoBaHus i pabotankoB OAO "Mocanepro'.

...IlpuHnMas pemeHne o0 yAOBIETBOPEHHH HCKOBBIX TpeOOBaHWII 10 HOpMaM I'paxIaHCKOro
kozekca Poccuiickoit denepannu, cy1eOHBIMA MHCTAHIMSAMH HE OBUIO YYTEHO, YTO TOJOKEHHS TAHHOTO
Kogekca kK BO3HHKIIMM IPaBOOTHOLICHMSM HENPHUMEHHMBI, ITOCKOIBKY OTHOIICHUS, PETYINpYyEMBbIC
Ipa)IaHCKUM 3aKOHOJATENIbCTBOM, NPENYCMOTPEHHI cTaTthelt 2 I'paxkaanckoro koaekca Poccuiickoi de-
Jepalyy, COTIACHO KOTOPOU TPakJaHCKOE 3aKOHOJATEIBCTBO OINpPENENsIeT IPaBOBOE MOJIOKEHUE yJacT-
HHUKOB I'Pa)IaHCKOTO 000pOTa, OCHOBAHUS BO3HUKHOBEHHUS U TIOPAJOK OCYIIECTBIICHHS MpaBa cOOCTBEH-
HOCTU U APYI'HX BEIIHBIX IIPaB, [IPaB HA PE3yJbTAThl HHTEIUIEKTYAIbHON EATEIbHOCTA U IIPUPABHEHHBIE
K HUM CpEJCTBa MHINBHUIyaIN3aLuH (MHTEIJIEKTYalbHbIX [IPAB), PETYIUPYET JOTOBOPHBIC M HHBIE 00532~
TEIIbCTBA, a TAKXKE APYrMe UMYLIECTBEHHBIC U JINYHbIE HEUMYILIECTBEHHBIE OTHOILECHHS], OCHOBAHHBIE Ha
PaBEHCTBE, aBTOHOMHH BOJIM M HIMYIIECTBEHHON CAMOCTOSTEIBHOCTH YYaCTHUKOB.

B cuiny xe cratbu 5 Tpynosoro koaekca Poccuiickoil @enepanuu peryinpoBaHue TPYAOBBIX OT-
HOLLIEHUM M MHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMH OTHOIIEHUH B cOOTBETCTBUU ¢ KoHcTuTynmein
Poccuiickoit ®eneparnu, GpenepaabHIMA KOHCTUTYIIMOHHBIMHU 3aKOHAMH OCYIIIECTBIISIETCS, B TOM YHCIIE,
KOJJIEKTUBHBIMU JIOTOBOpPaMH, COIVIAIIEHUSMHU M JIOKAJIbHBIMH HOPMAaTHBHBIMH aKTaMH, COJEpKaIllUMU
HOPMBI TPYZOBOIO ITpaBa.
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Takum o0pa3zom, peryJupoBaHHe TPYAOBBIX OTHOIICHHH HOPMAMH TPakIaAHCKOIO
3aKOHOJATeJbCTBA MPOTUBOPEYUT cTathe 5, yacTu 4 cratbu 11 Tpyaosoro koaexca Poccuiickoi
Degepaunu, cratbe 2 I'paxkaanckoro koaexca Poccmiickoii Meepaniuu ¥ 0CHOBAHO Ha OIU004-
HOM NpPHUMeHeHUH HOPM 3THX JIBYX CAMOCTOSITeIbHBIX OTpacjeil MpaBa, B CBSA3U C YeM, YI0BJIeTBO-
psisi HCKOBbIe TPeOOBaHUsl, cyAeOHble MHCTAHIMHN HENPABHJIbHO NPUMEHMJIM HOPMbI MaTepHaJb-
HOTO NMPaBa U AONMYCTHJIN HAPYIIeHHEe eIMHCTBA Cy/1e0HO MPAKTHKH.

O0 umeromieiics cyae0HON MPaKTHKe MO JAHHOMY BONPOCY CBHETEJbCTBYET IPaBOBasi MO-
3unus, cogep:xkamasicsa B onpeneneHnu Cyne0Hoil Ko/1ernu no rpaskiaHnckuM genam BepxosHoro
Cyna Poccuiickoii Penepanun ot 14 nHoaops 2008 roma N 5-B08-84, coriiacHo koropoii mpum
YCTAHOBJIEHHMH CY/IOM TPYAOBBIX OTHOLIEHMII MeXIy CTOPOHAMH [0rOoBOpPa NpPUMeHeHHEe HOPM
IPaKIAHCKOI0 3AKOHOAATEJbCTBA He J0IyCKaeTCsl.

Bwmecre ¢ Tem pemieHne palilOHHOTO Cy/a, KOTOPHIM 32 MCTIAMU MPU3HAHO MPaBO Ha IOITyYeHUE
JICHEeKHBIX CPEJCTB, BCTYNHIO B 3aKOHHYIO crity 24 Hos10pst 2009 roga. C MoMeHTa BCTYIJIEHHS pele-
HMSl PAHOHHOI0 CyJAa B 3aKOHHYIO CHJIY Ipouwio 0oJee AByX JieT. [lo3ToMy oTMeHa B mopsiake HaJA-
30pa 00kaJyeMbIX cyJeOHbIX NOCTAHOBJICHNH MPUBeAeT K HAPYIIEHHUIO MPHHIMIIA PABOBOI ompe-
JdeJeHHOCTH. B cBfA3M ¢ 3THM, pelieHMe PailOHHOTO cyaa, ompeaejleHHe cyAeOHON KoJulerMu 1o
rPaKIaHCKHUM JejiaM IOpoaAcKoro cyaa u onpeaejnenue Cyne0HOH KOJIJerMd Mo rpaskIaHCKUM [ie-
aam BepxoBHoro Cyaa Poccuiickoii @enepauuu He MOAJIEKAT OTMEHeE.

IIpaBoBas onpeeIeHHOCTh U IPABO HA CNIPaBeAJIMBoOE cyle0Hoe pa3dupaTebCTBO
E.A. bopucosa,
JIOKTOP FOPUAMYECKUX HAYK,
npocdeccop Kadenpsl TpakJaHCKOTO MpoIecca

1opuauyeckoro gaxymnsrera MI'Y um. M.B. JlomoHOCOBa

"3akononarenscTBo", N 8, aBrycr 2010 r.

...CyJIbl HaJI30pPHOM MHCTaHIMKM PYKOBOJCTBYIOTCS MPHHIIUIIOM MPABOBOW OMPEACICHHOCTH Kak
Ha [IPEIBAPUTEIBHOM 3TAlle U3YUYCHUS HAA30PHBIX 7Kaj00, TaK U B Cy1e0HOM 3aCeJaHHU IIPU PACCMOTPE -
HUU KaJo0bl MO CcylnecTBy. Hepeako MpUHIMII MPaBOBOM OIPENEICHHOCTH CIIYXXHJI OCHOBaHHEM JIs
0TKa3a CyJa HaJ30pHOU WHCTAHIIMU B YIOBJICTBOPCHUM HAIA30PHBIX JKa00, YTO, B CBOIO OYepe/ib, IpH-
BOJIMJIO K OCTABIICHHIO HE3aKOHHBIX CYACOHBIX MIOCTAHOBJICHUH 0e3 n3MeHeHus *(4).

Taxo# moAxo[ K peann3aluy paccMaTpUBaeMon MpaBoBoM no3uuu EBponerickoro cyna BeI3BaI
KPUTHYECKUE 3aMEUaHHs CO CTOPOHBI IOPHIMYECKON OOIIECTBEHHOCTH - MPEJICTABUTENCH HAYKH Tpak-
JAHCKOTO TpoIiecca U MPaKTHKYIOIIUX PUCTOB*(5).

[Tonaraem, 4ToO MPaBUIBHOCTH TOJIKOBAHUS CyAaMU HaJ30PHON MHCTAHIUU PsAJla MOJI0XKEHUI aHa-
Tu3upyeMon mo3uiu EBporeiickoro cyna BeI3bIBaeT 000CHOBaHHBIE COMHEHUS. V3I0KUM HEKOTOpPHIS
U3 HHX.
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1. Bpﬂ,[[ JIM MOXXHO COT'JIAaCHUTBHCA C TEM, UTO OTMCHA Cy,HG6HOFO IMMOCTAHOBJICHUSA B IOPAAKE HAA30 -
pa HalpaBJICHA Ha MPOBCACHUC ITOBTOPHOT'O CIIyHIaAHU 11O ACTY.

CynebHoe IMoCTaHOBJICHHE OTMEHSIETCSl BBUY HEOOXOJMMOCTH yYCTPAHEHHUS BBISIBICHHOTO CYIOM
Ha/30pHON MHCTaHLMH HAapYyIICHUs HOPM MaTEepHUaIbHOrO IpaBa (3akoHa). Tak JOCTUraeTcs B HAA30PHOM
IIPOU3BOJCTBE LEIb IPAKIAHCKOTO CYJONPOU3BOICTBA - 3aLUTA HAPYLIECHHBIX WX OCHAPUBAEMBIX IIPaB
Y 3aKOHHBIX HHTEPECOB IPa)<1aH U OpraHU3aIHil.

B cBs3M ¢ 3THM CyJ1 Ha30pHON WHCTAHIIMU BIpPABEe HE TOJIHKO MMETh HHYIO TOUKY 3pPEHUS Ha TO,
KaK JIOJKHO OBITh Pa3pelleHo JIEN0, HO M BHICKA3aTh €€ B CBOEM MMOCTAHOBIECHHUH 00 OTMEHE HE3aKOHHOTO
CyneOHOTO TOCTAaHOBJICHHUS.

2. He MoxeT OBITh IPU3HAHO MPABHIBHBIM MPEJCTABICHUE O TOM, YTO MPUHIIMIT IPABOBOH ompe-
JICIICHHOCTH COJICPXKUT 3alpeT Ha TPOBEPKY B IMOPSIKE HAJ30pa OKOHYATEIBHOTO CYyACOHOro pere-
HUS*(6).

Taxast mpoBepka MOXKeT ObITh OCYILECTBIICHA, HO IIPH YCJIOBHUH, YTO OHA BO30Y’KAAaeTCA CTOPOHOM
HE B LIEJSIX MPOBEACHUS MIOBTOPHOTO CIYIIAHUSA. JTO 03HAYAET, YTO CTOPOHA B HAJ30PHOMH kanobe T0MK-
Ha yKa3aTb, B YeM KOHKPETHO 3aKJI0YaeTcs CYLIECTBEHHOE HapyIICHHE 3aKOHA, JOMYILICHHOE CyAaMu
IIPU PacCMOTPEHMHU M pa3pelIeHUH Jefa, MpY aneUILIHOHHON MpoBepKe CcyaeOHOro NoCTaHoBIeHUS. B
OTCYTCTBHE TaKOTO YKa3aHHs HaJ[30pHas kKajo0a HE MOJICKHUT MPUHATHIO.

OTMeHa OKOHYATEIBHOTO CyIeOHOr0 PEIICHUs] He MOXKET pacCMaTPUBAThCSA KaK OTCTYIUICHUE OT
MIPHUHIIMTIA TIPABOBOH OIIPENIEIICHHOCTH, €CITH B pe3yJIbTaTe TaKOH OTMEHBI UCTIPaBIISIeTCsl CyqeOHas ommo -
Ka, Ha HaJIMYhe KOTOPOH yKa3aHo B HAJI30pHOH kanobe.

JlaHHBIN BBIBOJ MPENICTABIACTCS IPABHIBHBIM OCOOCHHO C YYE€TOM TOTO, YTO MpodiiemMa Mpeao-
CTaBJICHUS JIMIIAM, YYaCTBYIOLIMM B Ji€JI€, ITOJIHOLEHHOM BO3MOXHOCTH BOCIIOJIB30BaThcsA OECIUIATHOM
KBaTH(UIMPOBAaHHON TOMOIIBIO MPHU PACCMOTPEHHH U pa3pelIeHHH HX JieNla B CyAe NEepBOi, BTOPOM
WHCTAHIIUH 0 CHUX TIOp HE pEIIeHa; YTO CyIbl BTOpOH (KacCAlMOHHOW) WHCTAHIMH (B CHJIY IIEJIOTO
KOMIIJICKCA [IPUYHH, CPEIN KOTOPBIX UMEIOTCS U MIPUYMHBI 00BEKTHBHOTO XapaKTepa) Hepenko GpopMab-
HO TIOAXOJAT K MPOBEPKE 3aKOHHOCTH ¥ 00OCHOBAaHHOCTH HE BCTYIHBIIUX B 3aKOHHYIO CHITY CyIEOHBIX
MIOCTaHOBJICHHUH, YTO BJICYET 3a COOOI BCTyNJICHHE B 3aKOHHYIO CHJIy HE3aKOHHBIX U HEOOOCHOBaHHBIX
CyIeOHBIX pEIICHMIt; YTO CyIbl HaJ30pHON MHCTaHIMH YpOBHS cyObekra Poccuiickoit @enepanuu He
CIIPABJISIIOTCS C TOTOKOM HAJ30PHBIX KaJ00 U paccCMaTpHUBAOT B CyA€OHOM 3aCelaHHHM JIUIIb UX Malylo
4acTb.

Jlo Tex mop moka KauecTBO MPaBOCYIHs, OTIIPABIAEMOrO Cy/laMu MEPBOH U BTOPOH MHCTaHIMMH,
HE MNOBBICUTCA, HAACKIBI JINL, YYaCTBYIOIIHX B JCJIC, HA UCIIPABJIICHUC Cy2166HBIX OIHI/I6OK, UMCIOIINXCs
BO BCTYNMBIIMX B 3aKOHHYIO CHIIy CYJCOHBIX IMOCTAHOBJICHUSX, OYAyT CBSI3aHBI UMEHHO C JIESTEIBHHO -
CTBIO CYJIOB HaJ[30pHON MHCTAHIMH U 0coO0eHHO BepxoBHoro Cyna PO...

29



I'pynna Bonpocos 3

Bonpoc 3.1.

HpaBOBaﬂ CUTyalusl, NMOJOKECHHASA B OCHOBAHHUE 3a/1aHUA

BEPXOBHBIN CYJ POCCUMCKOUN ®EJIEPAIIUU

OIIPEJEJIEHUE
ot 27 anpeJs 2005 roga

Heno N 91-B05-2

Cynbst BepxoBraoro Cyna Poccuiickoii ®denepanuu K., paccMoTpeB ucTpeOOBaHHOE 110 HAJI30PHOM
’ao0e 3aMHTEepecOBAHHOTO JMIA - b. (Cpok Ha momady Haa30pHOHN KanmoOBl BOCCTAHOBIICH OIpesene-
HueM Benukomykckoro roposckoro cyaa Ilckosckoit obmactu ot 19 auBapsa 2005 r.) meno no ucky b. k
b. o pacTopxenunn Opaka, ycTaHOBHIIA!

b. obpatuics B cyn ¢ uckoM K b. 0 pactopykennn Opaka.

Pemennem Bemmkomykckoro ropojackoro cyna IlckoBckoit obmactu ot 22 aprycra 1997 r. uck
YJIOBJICTBOPEH: Opak, 3aperucTpupoBaHHbiil Mexay b. u b. 4 Hos0ps 1966 r. BeIHKOIYKCKHUM OTACIOM
3AI'Ca IlckoBckoii 0671aCTH, paCTOPTHYT.

B kaccanimoHHOM MOpsJIKE JENI0 He PacCMaTpPHUBAJIOCh.

Omnpenenennem npesuanyma [IckoBckoro obmactHoro cyna ot 20 utons 2003 . yka3aHHOe perire-
HHE CyJa OTMEHEHO U JIeJIO HAIIPaBJICHO Ha HOBOE CyAE€OHOE pacCMOTpPEHHUE B TOT xke cyld. OcHOBaHHEM
IUIL OTMEHBI PEIICHMs CyJa O PAacTOPXKEHHWH Opaka IOCIYyXKHMJIO TO 0OCTOsTENnhCcTBO, 4To b. He OblIa
Ha/IexamuM 00pa3oM KM3BelIeHa O BpEMEHH M MECTE PAaCCMOTPEHUS Jiera.

[Ipu HOBOM paccMOTpeHHH Jiela OmpeaeieHreM Bemukoykckoro ropojickoro cyaa IlckoBckoi
obmactu ot 28 utonst 2003 r. Ha ocHOBaHMM cTaThu 220 ['pakmaHCcKOTo MporeccyanbHOro koaekca Poc-
cuiickort denepanuu MPOU3BOICTBO 0 Iy MPEKPAIIEHO B CBSI3U CO CMEPThIO b. M HEIOITyCTUMOCTEIO
MO JaHHOMY JIeJTy TIPaBOIpPEeMCTBA.

B nanzopHnoii xanobe b., ¢ xoropoit b. 19 nexabps 1997 r. 3aperucTprpoBai HOBbIH Opak, MPOCHT
OTMEHUTH ompeseneHue npesuanyma llckoBekoro obmactaoro cyga ot 20 uronst 2003 r., onpeneneHue
Benukomykckoro ropoackoro cyaa ot 28 urong 2003 1. 1 OCTaBUTH B cuile pelleHne Bennkomykekoro ro-
poxckoro cyaa ot 22 asrycra 1997 r.

OnpenenenueM cyapu BepxoBHoro Cyna Poccuiickoit @enepanuun ot 22 mapta 2005 r. geno uc-
TpedoBano B Bepxosusiii Cyn Poccutickoit ®enepanuu.

Jeno HaaNIeXKUT NiepeaTh Al PACCMOTPEHHS 110 CYHIECTBY B CyJ HaJa30pHOH mHcTaHmu - Cyzae0-
HYIO KOJUIETHIO IO rpakaaHcKuM JenaMm BepxoBHoro Cyna Poccuiickoit ®denepanuu.
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B cuny crareu 387 I'paxxgaHckoro mnpoieccyaibHoro kojekca Poccuiickoit denepanuu OCHOBaHMU -
SIMH JIJI1 OTMEHBI MJIM U3MEHEHUS CyIeOHBIX MOCTAHOBJICHHUM B TIOPSIIKE HAA30pa SBJSIOTCS CYIISCTBEH -
HBIE HAPYIICHUS HOPM MaTepUABHOTO HITH MPOIIECCYaThbHOTO TpaBa.

B Ham3opHOI xano0e 3asBUTENBHUIA YKAa3bIBAET, YTO NMpe3uuyMoM [IckoBckoro o6macTHOTO cyna
JIOTTYIIIEHBI CYIIECTBEHHBIE HAPYIIICHUS HOPM IMPOIIECCYATBHOTO MIPaBa, BEIPA3UBIIHECS, 110 €€ MHEHUIO, B
CIIEYIOIIEM.

Kaxk yka3zaHo B Ha/[30pHOH *kao0e, Mociie BHIHECEHUS pelIeH s BeInKOIyKCKIM TOPOICKAM CyJIOM
22 asrycta 1997 r. o pactopkenun Opaka mexny b. u b., ucren no gannomy neny 19 nexadpst 1997 r. 3a-
peructpupoBait HOBBIN Opak ¢ b. (M.). JlaHHOE 00CTOSATEIHCTBO CBHIIETENBCTBYET O TOM, UTO CEMEHHBIE
otHoureHust b. u b. Ha MOMEHT BBIHECEHHS OCIIApUBAEMOT0 MOCTAHOBJICHHSI Cy/la HAJA30PHOM MHCTAHIINH
OBUTH W IOPUIIUYECKH U (DAaKTHUECKH MpEeKpalieHbl. BoccTaHOBICHNE 3TUX OTHONICHUH B hopMe OTMEHBI
pelIeHns Cy/ia O pacTopKeHHH Opaka 3aKOHHBIM OBITH NPH3HAHO HE MOXKET, B TOM YHCIE, B CHIIY TOTO,
4YTO HA MOMEHT BBIHECEHHs omnpeeseHus npesnanyma [IckoBckoro obiactHoro cyna (20 urons 2003 r.)
b. yxe ymep (27 oktsa6ps 2002 1.).

B cootBercTBUM ¢ yacThio 6 ctaThu 220 I'paxmaHckoro mnpoueccyaibHOro kKojekca Poccuiickoit
Oenepanuu CyJl MPeKpalaeT MPOU3BOACTBO MO AETy B ClIyyae, €Cli TOCIe CMEPTH Tpa)KIaHWHA, SIB-
JIIBIIIETOCS OAHON M3 CTOPOH TIO JEITy, CIIOPHOE MTPABOOTHOIICHNE HE JOITyCKAET MPaBOIIPEEMCTRO.

ITockonpKy CHOpPHOE MPAaBOOTHOILEHHE IIOCIIE CMEPTH HCTLA HE AOIYCKaeT IPaBOIIPEEMCTBO, IO
ykazaHHoMy zeny B 2003 r. He Morio ObITh BO30YKICHO HaA30pPHOE MPOW3BOJICTBO, a OMIMOOYHO BO3-
Oy>KJIEHHOE HaJ30pHOE NPOU3BOJCTBO IO JEly HOJJICKAN0 NpeKpaleHuo npesuanymoM IlckoBckoro
00JIaCTHOTO Cy/J]a HA OCHOBAHUH BBIILEIIPUBEICHHOM IPaBOBOH HOPMBI.

OTHU TOBOJIBI 3aCITyKUBAIOT BHUMAHUS, B CBA3HU C YEM JIEJI0 BMECTE C HaJ[30pHOM %aio0o0il 3auHTepe -
COBAHHOTO JINIIA - b. ¥ HACTOSIIINM OMPEICIICHUEM CIICTYeT IepeaaTh JUIsl PACCMOTPEHISI IO CYIIECTBY B
Cy[l HaJI30pPHOM WHCTAHIINY.

Ha ocHOBaHMM H3JI0)KEHHOTO, PYKOBOJACTBYACH cTaTbed 384 I'pa’kaaHCKOro NpoLeccyaabHOIro
konekca Poccuiickoit denepaiuu, onpenenuna:

neno o ucky b. k b. o pacropkeHun Opaka nepenarh Juis paccMOTpeHus 1o cyiiectsy B Cyned-
HYIO KOJUJIETHIO IO rpaskaaHckuM Jenam BepxoBHoro Cyna Poccuiickoit @enepanuu.

Bonpoc:

Hanuwume ocnosuble nonodcenus Baweii nexuyuu, npeonaznauenHHou O0aa ymeHus He

umeruwium 0PUOUUECKO20 00pPA30BAHUA 2DANCOAHAM, O 3HAUCHUU 01 KANHCO020 U3 ZPANCOAH U 06&8-

cmea 6 uejiom ycmanoeieHuAa Hoevlx ngedeﬂbnbtx CDOKOé6 onsa nepecmompa 6CmynueuUiux 6 3aKOHHyI10

cuiy cyoednvix akmos. Hcnonw3yiime 0nsa 000CHO6AHUA NPAKMUYECKOU 000CHOBAHHOCHU YCHIAH OG-
JIeHUs MAKUX CPOKOS UH(OPMAUUIO, COOEPHCAUYIOCI 8 RPUBCOCHHOU NPABOGOU CUMYAUNUN, A MAKIICE
0CHOBHOIL 661600 3auiuuiennoii ¢ 2004 200y kanouoamckoit ouccepmavuuu E.B. Hcaesout «Ilpoueccy-
anbHble CPOKU 6 ZPANCOAHCKOM NPOUECCYANIbHOM U aAPOUMPANCHOM RPOUECCYANbHOM HpAse»
(M.:HT'ITT PAH):

«Uncmumym npoueccyanbHbiX CPOKO8 8 ZDa.?fC()aHC‘KOM u aD5MmDa.?fCHOM npouyeccyajibHom npaee

uMeenm KOHCIuUmymueHoe (CyuHocmuoe) 3Haisenue.
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Taxoe 3nauenue nposejiisiemcs 6 d@yx, uepapxuieckKu CONOOYUHEHHBIX ACNEKMAX. mamepuaibHo-
npaeosom u npoyeccyailbHo-npaso6oM.

Mamepuanvro-npasosoii acnekm cocmoun 8 NPUOAHUU VCMOUYUBOCU MAMEPUATbHO-NPABOBLIM 0Nt~

HOWEHUAM CMOPOH U, KAK _Cledcmeue, CmadbuilbHOCmU 2PadCcOAHCKOMY U _IKOHOMUYECKOMY 0bopomy, -

1OCPeOCma8oM YCMAHOBACHUS 8 NPOUECCYATbHOM 3AKOHE NPEeCeKamenbHo20 (Mo ecmb He NoONedicauleco

B80CCMAHOBNICHUIO) NPOUSCCYANbHO20 CPOKA, O2PAHUYUBAIOUIC20 80 BPEMEHU B03MONCHOCIb NePEeCMOmpa

BCMYNUBULC20 8 3AKOHHYIO CUTLY CYOeOH020 aKma.

Ilpoueccyvanvro-npasosoil acnekm 3Ha4enus UHCmumyma npoyeccyalbHblx CPOKO6 3aKniio4aemcst 60

BHeCceHuu ynopﬂ()oqunocmu u onpedeﬂeHﬂocmu 6 npoyeccydajlibHble npaeoOnHOULEeHUAL, obecneueHust
onepamueHocmu CoeepuerUusl npoyeccyalbHblx oeticmeutiy.

Bomnpoc 3.2.

1. Ilpasoevle cumyayuu st HCNIOJIb30BAHMS IPH BLINOJTHEHHH 3a1aHUS

NPE3UJIAYM BBICHIETO APBUTPAJKHOI'O CYJIA POCCUMCKOM ®EJEPAIIUA

IIOCTAHOBJIEHUE
ot 13 ¢eBpans 2007 r. N 12264/06
HN3BJeyenune

[Ipe3uanym Brictiero Apoutpaxsnoro Cyna Poccuiickoit denepanun . ..

paccMoTpen 3asBiIieHHe 00IIECTBA ¢ OTPAaHNICHHOH OTBETCTBEHHOCTHIO "MapTois' 0 rmepecMoTpe B
nopsiike Hag3opa pemeHusi Apoutpaxnoro cyaa ropoxa Mocksel oT 13.04.2006 mo gemy N A40-
47873/02-107-625, nocranoBneHus JeBsitoro apoutpaxsoro amemsiuronHoro cyna ot 06.07.2006 u
noctaroBneHuss denepanibHOro apouTpakHoro cyma MockoBckoro okpyra ot 01.09.2006 mo Tomy ke
Jeny.

... [Ipe3sunuym ycTaHOBHII cieqyloLIee.

OObmectBo cyn ropora MOCKBBI ¢ 3asBICHHEM O NPU3HAHUM HENCHCTBUTEIBHBIM PEILCHHS
Wncnexuun MunncrepetBa Poccuiickoit @enepanuu mo Hanoram u coopam N 26 mo FOAO ropona
Mocksrl (B HacTosmiee Bpems - Mucneknus denepanbHoit Hanorooi ciyk061 N 26 mo ropoay Mockse,
namee - wmHcenekmusa) ot 22.07.2002 N 07-06/9660 o6 oTka3ze B BO3MEIIEHWH CyMM Hajlora Ha
N00aBIEHHYIO CTOMMOCTh M OOS3aHMH HAJOTOBOTO opraHa Bo3MmecTuTh 29074425 pyOneit Hamora Ha
N00aBICHHYIO CTOMMOCTD IO DKCIIOPTHBIM MocTaBkam 3a MapT 2002 rona.

....B 3asBnenun, momanHom B Beicumii ApOutpaxueii Cyx Poccuiickoit ®Denepanmu, o
TIepecMOTpE B TIOPSAIKE HaA30pa perieHus cyaa neppoi mHcTaHmwu oT 13.04.2006, mocTaHOBICHHS Cyna
anesnroHHoW wHcTanmuu oT 06.07.2006 ¥ MOCTaHOBIIGHUS CyJa KAacCAallMOHHOW HWHCTAHIIMH OT
01.09.2006 oOmiecTBO MPOCHT UX OTMEHHTH, CCHUIAACH Ha HENPABHWIIBHOE NPUMEHEHHE CyJaMH HOPM
MaTEepHaJIbHOTO0 M TMPOLECCYaJbHOTO IpaBa, a TaKKe Ha HapyleHHe eAWHOOOpas3us B TOJIKOBaHHUU U
MIPUMEHEHNHN HOPM TIpaBa...

B ot3piBe Ha 3asgBiIEHHE HMHCIEKIUS IPOCUT OCTaBUThH OCIapUBaeMble cyAeOHbIe aKThl 0e3
W3MEHEHUS KaK COOTBETCTBYIOLINE ACHCTBYIOIEMY 3aKOHOATEIbCTBY.

C OrpaHUYEeHHOW OTBETCTBEHHOCTHIO "Mapromns" (manee -0011ecTBo) 00paTHiioch B ApOUTpaKHBII
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[IpoBepuB 0OOCHOBAaHHOCTH JOBOJOB, COICPXKALIMXCS B 3asABICHUA W  BBICTYIUICHHAX
NPUCYTCTBYIOIIUX B 3acelaHMU MPEACTABUTENCH y4acTBYIOIIMX B Aeie yul, IIpesunuym cumraer, 4to
o0>kamyeMble CyJieOHbIE aKThI TIOJIIEKAT OTMEHE IO CICAYIOIINM OCHOBAHHUSIM.

OtmMmeHsisa perieHne cyaa nepBoit uHcTanuu ot 25.02.2003 co cChUTKON Ha MOJOXKEHUS MyHKTa 1
ctareu 311 ApOGutpaxkHoro mpoieccyanbHOro Kojekca Poccuiickoit deneparum, Cyapl Tpex WHCTAHITUI
OCHOBBIBAJINCh HAa MHUChbMax YmpaBieHus DeneparbHONW HAIOTOBOW CIyXkObI MO Topoay MocCkBe OT
26.12.2005 N 19-08/95721 (otBer na 3ampoc ot 10.12.2004 N 06-06/4283), VmnpasneHus
MEXIYHApOJHOTO COTpyAHMYecCTBa M oOMeHa uH(popMmanueil DenepanbHON HAIOTOBOH CIYXOBI OT
16.12.2005 N 26-2-05/15297, Yupasnenus Baytpenaux moxonos CIHIA ot 14.11.2005, u3 comepxaHus
KOTOPBIX cllefyeT, uto kommanuu "Rovista Trade Co", yka3aHHO# B KauecTBe KOHTpareHTa o0IecTBa 1o
SKCTIOPTHBIM ~ KOHTpakTaM, (eaepaibHbIi HIACHTU(QUKALMOHHBIA HOMEp HaJOroIiaTesblIiKa He
MPUCBaNBAJICS, HAJIOTOBYIO OTYETHOCTH JaHHAs KOMIIAHUS HE IPEACTABIIIIA.

Mexy TeM CyJaMH HE YYTEHO CIIeAyIOIIee.

B coorBercTBUM ¢ myHKkTOM 1 ctatbu 311 AIIK ocHOBaHHMSAIMM MepecMOTPAa CyAeOHBIX AKTOB
110 BHOBb OTKPBIBLIUMCSI 00CTOSITEJIbCTBAM SIBJISIIOTCS CylLIeCTBEHHBbIE JJIs1 Jej1a 00CTOSATeIbCTBA,
KOTOpbIe He ObLJIM M He MOIVIN ObITh U3BECTHBI 3asIBUTEJIIO.

Coenacno nynxmy 3 Ilocmanoenenus Ilnemyma Boicuieco Apdoumpascnoeo Cyoa Poccutickoti
@edepayuu om 15.10.1998 N 17 "O npumenenuu ApoOumpadichozo npoyeccyaibHo20 KOOeKcd
Poccuiickoti @edepayuu npu nepecmompe no 6H08b OMKPBIGUUMCA 0OCTNOAMENLCMEAM 6CIMYNUBLUUX 8
3AKOHHYIO CUTY CYOeOHbIX aKmo8 apOumpadjicHvlx cy0os8"” 00CTOSITeIbCTBA, B CBSI3M C OTKPBLITHEM
KOTOPBIX MNepecMaTpuBaeTcsl CyAeOHBIH aKT, [JOJKHBI OBbITb CYIIeCTBEHHBIMH, TO €CTh
CIOCOOHBIMH NMOBJIUSATH HA BBIBOJAbI APONTPAKHOTO CyAa NPH NPHHATHH Cy1e0HOT0 aKTAa.

IIpenycmorpennbie B AIIK P® ®enepanun 0CHOBaHHS NepPecMOTPA 110 BHOBb OTKPBIBIIUMCS
00CTOATEIHCTBAM BCTYNHUBIINX B 3aKOHHYIO CHIIY CyAe0HBIX aKTOB HANPaBJIeHbI HA YCTAHOBJIEHUE
HONOJHUTEJBHBIX NMPOLECCYAJbHBIX TAPAHTHH 3aIIUTHI NMPAB U 3aAKOHHBIX HHTEPECOB CyOBEKTOB
0o0LIECTBEHHbIX OTHOLIEHUH B cdepe NPeANPUHMMATENbCKOH W HMHOH 3KOHOMMYECKOM
AeATeJbHOCTH. [laHHBI MeXaHHM3M MoKeT OBbITh 3a/1eliCTBOBAH JIMIIb B HCKJIIOYHMTEIbHBIX
caydasix, B TOM 4McJie B IeJIsIX NCTPaBJIeHUs] O4eBUIHON cyne0HOoil ommnOKHU, Mpou3ome el n3-3a
OTCYTCTBHUSl CBeJeHUIH 00 00CTOATeIbCTBAX, HMEIOUINX CYLIeCTBEHHOe 3HAauYeHUe NI NPUHATHA
NPAaBHIBLHOIO pellleHUsl MO cyliecTBy cnopa. IHoe noHMMaHHe MHCTUTYTA IepecMOTpa cyaeOHbIX
AKTOB 1O BHOBb OTKPBIBHIUMCSI O0CTOSITEJBCTBAM MNPHBEJI0 Obl K HAPYIIEHHI0O NPHUHIUINA
NMPaBOBOIl ONpeNeJIeHHOCTH, KOTOPBI MNpeAnosjaraer, B 4YACTHOCTH, 4YTO CyAeOHBIH aKT,
BBIHOCHMBIii IPH OKOHYATEJLHOM pa3peLieHUM 1eJia, He BbI3bIBaeT COMHEHMIA.

Pemenne ApbOutpaxknoro cyma ropoga Mocksbl oT 25.02.2003 BCTymuiIo B 3aKOHHYIO CHIIY H
ucrionHeHo. CymMma Hajiora Ha J0OaBICHHYIO CTOMMOCTb 3a CHOpHBIH mepuox (mapt 2002 roxpa)
obmiecTBy Bo3BpauieHa. [lepecMOTp M0 MCTeYeHHH YeThIpeX JeT BCTYNUBIIEr0 B 3aKOHHYI0 CHJIY H
HCTOJTHEHHOT0 CyAe0HOr0 aKTa MO CMbBICIY AeliCTBYIOIIEro MPOIecCYaJbHOI0 3aKOHOAATENbCTBA
MOKeT ObITH ONPAaBIaH JHUIIb B CJy4ae BBISIBJEHHS 00CTOATEJbCTB, COCOOHBIX NMOBJIMATHL Ha
BBIBO/IbI CY/1a IPU NPUHSTHH CY1e0HOr0 aKTa, TO €CTh CYLIEeCTBEHHbIX /IS /1e1a 00CTOSITeJILCTB.

Otmensst pemrenue cyaa oT 25.02.2003 B CBSI3U C OTKPBITHEM OOCTOSITENBCTB, MPEILyCMOTPEHHBIX
nyHktoM 1 crateu 311 ApOutpaskHOro mpoueccyanbHoro koaekca Poccuiickoit ®enepanmu, cyabl
OCHOBBIBAJICH Ha JOBOJAX HHCHCKIMH O HEIO0OPOCOBECTHOCTH OOIECTBa, OTCYTCTBHHM Y HETO
OCHOBaHHMH Il BO3MEIIEHUS HAJIOra Ha JOOaBICHHYIO CTOMMOCTb. IIpu 3TOM CynBl MCXOOMIM U3 TOTO,
YTO yKa3aHHBIE B 3asBJICHHMHM OOCTOATENLCTBA NPH PACCMOTPEHUH Jejia paHee HE ObLIM 3asiBJICHBI
MHCHEKIMEeN U He HAIJIM CBOEr0 OTPAKEHUSI B PEIIEHUH CYAaA.

Takum 00pa3oM, CyIpl JIMIIb KOHCTATHPOBAIM, YTO HA3BaHHBIE WHCIEKIHEH OOCTOATENBCTBA
ABIISIOTCSL CYIIECTBEHHBIMH, OJHAKO HH B OJHOM U3 OCMAapHBA€MbIX CYyJAeOHBIX AaKTOB He
00OCHOBBIBAETCS, TOYEMY CBEACHUS, COACpIKAIIUMEecs B TMHChMaxX, IOJyYE€HHBIX HHCIEKIWEH, OBLIN
MPU3HAHBI UMEIOLIMMHU CYLIECTBEHHOE 3HAYCHUE JAJISI JIeJla U CIOCOOHBIMU MOBIHATH HA BBIBOJABI CyHa.
[Ipu 3TOM Ccya KaccauMOHHOW WHCTAHIIMU COCJIAICA Ha HEBO3MOXXHOCTH MEPEOLICHKH BBIBOJOB CYIOB O
TOM, YTO OOCTOSITENILCTBA, YKa3aHHBIC B 3asBICHHN MHCIICKIIWH, SBJISIOTCS CYIIECTBEHHBIMH, B TO BPEMsI
Kak CyJIbI IEPBOX U aleJUIAIIMOHHON NHCTAHIIUN HE Tali HUKAKOU OIEHKH YKa3aHHBIM 00CTOSTEIHCTBAM,
HE MIPUBENH HUKAKHUX JOBOJIOB, O0YCIIOBIMBAIOIINX HEOOXOAUMOCTh OTMEHBI BCTYIIUBILEIO B 3aKOHHYIO
CHITy cy1e0HOTO aKTa.

BwMmecTe ¢ Ttem monoxenms crarer 164, 165, 171, 172, 176 Hanorosoro konekca Pocculickoi
denepannu, ycTaHaBIMBAIOIIKE MOPSAAOK U YCIOBHS BO3MEILEHHS Hajlora Ha J00aBIEHHYIO CTOMMOCTD
n3 OI0KeTa, He CBS3BIBAIOT IPABO HAIOTOILIATEIIBIINKA HA BO3MELIEHUE CYMM Hajlora Ha JOOaBJICHHYIO
CTOUMOCTH C COOJTIOJICHEM MHOCTPAHHBIM JIMIIOM TPeOOBaHMI 3aKOHOIATENIbCTBA JPYTOT0 TOCYIapCTBa.
CeeneHusl, TOCTYNMBIINE U3 YIpaBieHUs BHyTpeHHHX noxonoB CIIA, He MOryT paccMaTpuBaThCs B
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Ka4yecTBE JI0Ka3aTelbCTBa HEA0OpOcOoBeCTHOCTH oOmiecTBa. bonee Toro, momoOHBIE CBEACHHUS HE
SIBIISTIOTCS. O(PUIIMANBHBIM MTOATBEPKAeHIEM (DMKTUBHOCTH MHOCTPAHHOTO JIHIIA.

Takum 00pa3oM, CBelleHHS, COJePIKAIINECs B MMChMAaX, Ha KOTOPBIE CCHUTACTCSI WHCIICKIUS KaK Ha
BHOBb OTKpBIBIIUECS OOCTOSTENBCTBA, MPEAYCMOTpeHHbIe MyHKTOM 1| cratbu 311 ApOuTpakHoro
MpoIecCyanbHOTO Kogekca Poccuiickoit denepannu, He IMEIOT CYIIECTBEHHOTO 3HAUEHUS JUIS PEIIeHUS
Bompoca 00 000CHOBaHHOCTH MPHUMEHEHHs OOIIECTBOM HAJIOTOBOW cTaBkH () MPOIIEHTOB MO HAJOTY Ha
N00aBJICHHYIO CTOMMOCTh M HaJIOTOBBIX BBIYETOB MPH peau3allii TOBAPOB, BBIBE3EHHBIX B TAMOXXCHHOM
PEKUME DKCIIOpTA.

IIpu Takmx oOcCTOATENHCTBAX OOKATyeMble CyAeOHBIE aKTHI IMOAJIEKaT OTMEHE Ha OCHOBAHHUU
myakta 1 cratem 304 ApOuTpaXHOTO TpolecCyalbHOro Kojekca Poccuiickoit @Penepannu Kax
Hapylammye eIuHOooOpa3ue B TOJKOBAHMM M INPUMEHEHHWH apOUTPaXHBIMH CYAaMH HOPM
MaTepUATBHOTO MpaBa.

Y4uutbiBas U3M0KEHHOE B PYKOBOJCTBYsICHh cTatbed 303, mynkToMm 3 gactu 1 cratem 305, craTheit
306 ApOutpaxkHOro mpolleccyanbHOoro Kozaekca Poccuiickoit ®eneparuu, I[Ipesumuym Beiciiero
Apburpaxnoro Cyaa Poccuiickoit denepariu

MTOCTaHOBHLIT:

pemenne ApOutpaskHoro cyna ropojaa Mockssl ot 13.04.2006 mo geny N A40-47873/02-107-625,
nocraHoByieHue JleBaroro apOuTpakHOro ameunuoHHoro cyma ot 06.07.2006 u mocTaHOBICHHE
®denepanpHOTO apouTpakHoro cyaa MockoBckoro okpyra ot 01.09.2006 mo Tomy ke Aey OTMEHHUTb.

B ynmomnerBopenun 3asBieHus Mucneknuun DenepanbHOW HaIoToBOW ciy>kObI N 26 1o ropomy
MockBe 0 mepecMoTpe pemieHHs ApOutpakHoro cyma ropoaa Mockesl ot 25.02.2003 mo BHOBB
OTKPBIBIIMMCS 0OCTOSATENBLCTBAM OTKa3aTh.

2. Tlocranosnenwue [Ipe3uanyma Bepxosaoro Cyna P® ot 5 utonst 2013 r. N 9-11B12

Hseneuenue

... B coorBerctBrm ¢ m. 1 4.2 cr. 392 I'paxkmaHckoro mporeccyanbHOTO Kogekca Poccuiickoit
denmepaii BHOBb OTKPBIBIIUMUCS OOCTOSTEIBCTBAMHU, II0 KOTOPBHIM MOTYT OBITH I€PECMOTPEHBI
BCTYINIUBIINUC B 3aKOHHYIO CUITY CYI[66HI)IG IMOCTAaHOBJICHUA, ABJIAIOTCA YKAa3aHHBIC B 4. 3 3TOM CTaTHH U Cy-
IIECTBOBABIINE HA MOMEHT IPUHATHS CyIEOHOTO ITOCTAHOBIJICHUS CYIIECTBEHHbBIC JUIA Jena 00CTOs-
TenbeTBa. K TakuM 00CTOATENBCTBAM OTHOCATCS, B YaCTHOCTH, CYILIECTBEHHBIE JUIA Jiejia 00CTOsATENbCTRA,
KOTOpBIE HE OBUTH U HE MOTJIH OBITh M3BECTHHI 3asBUTENO (11. 1 4. 3 ¢T. 392 'pask1aHCKOTO MpoIiecCcyatb-
Horo kozaekca Poccuiickoii @enepanmu), 3aBeOMO JIOKHOE 3aKIIOUEHHE SKCIEPTa, YCTaHOBJICHHOE
BCTYMHUBIIUM B 3aKOHHYIO CHJIy HPUToBOpoM cyna (m. 2 4. 3 cT. 392 I'paxkmaHckoro mporeccyaibHOro
konekca Poccuiickoit ®enepanun), a Takke psiI APYTHX OOCTOSTENBCTB, MPEAYCMOTPEHHBIX JaHHOW
HOPMOH.

WHCTUTYT mepecMOTpa BCTYNHMBIIUX B 3aKOHHYIO CHITY CYAEOHBIX TOCTaHOBJICHUH, MPETyCMOT-
peHHbIH cT. 392 I'paxkaaHcKoro mpoieccyaibHoro kojiekca Poccuiickoit denepanuu, siBASETCS AOMOIHU -
TEJIBHON rapaHTHUEH 3alUThl HAPYIICHHBIX NPaB M MCIIPABIICHUS JOMYIIECHHBIX CYJaMU OIIUOOK TIpH pa3-
pEIICHUH TPAKIAHCKHX JIETT. ...

[Ipu paccMOTpeHHH HACTOSIIETO Aeia CyIaMH YCTaHOBIIeHO, uTo 21 aexadbps 2004 r. mexmy Ce-
ne3neBbiM JLE., KoTeimieroit A.A. u Ymxkukosoii JI.B. B HoTapuansHON opme OBLT 3aKITFOUEH TIOTOBOD,
110 KOTOPOMY HCTIIBI TIepenaan O0ecImiaTHO B COOCTBEHHOCTh OTBETUHIIE TIPHHAICKAITYIO UM JIBYXKOM -
HATHYIO KBapTupy o0miei momanpio 44,0 KB.M., HAXOAAIIYIOCS 110 aApeCy: T. ... OOJNACTH, ..., & OTBETIH-
1a 00s13a1ach OCYIIECTBIAT UX MOKU3HEHHOE COJICp)KaHUE C HKINBEHHUEM.

28 nexabps 2004 r. Cenesues JLE., Koteimesa A.A. u Ymxkukosa JI.B. obpatwimcs B Ypasie-
Hue PenepalbHON PErUCTPAIIMOHHON CITY>KOBI T0 MOCKOBCKOH OOJIACTH C 3asBIEHHEM O TOCYNapPCTBEH -
HOH perucTpanuu JoroBopa.

B ycranosnennom 3akoHoM mopsiake 25 siBaps 2005 1. rocyaapcTBEHHAS PETUCTPAIUS JOTOBO-
pa mpown3BeneHa.
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Pemennem JlroGepernkoro ropoackoro cyaa Mockosckoit oonactu ot 20 okts10ps 2005 r., ocTas-
JIeHHBIM 0Oe3 M3MEHEHHMsl ONpeseleHueM CYAeOHON KOJUIETMH 10 IpaKJAaHCKUM JenaM MOCKOBCKOTO
obmactHoTO cyna ot 22 ¢espains 2006 r., CenesneBy JI.E. u KoTeimeBoit A.A. 0TKa3aHO B UCKe O pac-
TOP)KEHHH YKa3aHHOT'O JOToBOpa. laHHBIM pElICHHEM YCTaHOBJCH (akT HaJUIeXkamlero HCIOTHEHHUS
UmxukoBoii JI.B. 00s3aTebCTB 10 MPE0CTaBICHUTO TTOKU3HEHHOTO COJEPKAHUS C WHKITHBCHUEM.

Pemennem JIrobepenkoro ropoackoro cyaa MockoBckoit obmactu ot 25 uronst 2006 r. Ha Cenes-
uHesa JLLE. BoznoxkeHa 00si3aHHOCTh He 4MHUTH UwkukoBoil JI.B. mpensaTcTBuii B MCHOIHEHUU 00s13a-
TEJIbCTB TI0 JIOTOBOPY.

10 ampens 2006 1. CenesneB JI.E. u KoTeimesa A.A. ipenbsBiin uck kK Ymknkosoit JI.B. o mpu-
3HAHUM JOTOBOpa IMOKU3HEHHOTO COJCP)KaHHUS C W)KIUBCHHEM HEACHCTBUTENBFHBIM 110 OCHOBAHHSM,
MpeaycMOTpeHHBIM CT. ¢T. 178, 179 I'paxxganckoro koaekca Poccuiickoit deneparun (3akiI0deHne CAET -
KU TOJT BIUSTHUEM 3a0JTy’KACHUS, UMEIONIEr0 CYIIECTBEHHOE 3HAUCHHUE, 3aKITFOUCHHE CJICITKU BCIICICTBUE
CTeUEHUS THKENBIX 0OCTOSATENBCTB HA KpaliHE HEBBITOIHBIX JJIs CeOsl YCIOBHSX ).

13 nmexabpst 2006 r. CenezneBbiM JILE., eIWHCTBEHHBIM HACIEIHUKOM ¥ TIPaBOMPEEMHUKOM
ymepieit 11 mas 2006 . KoTtsimeBoii A.A., HCKOBbIe TpeOOBaHUS YTOYHEHBI TpeOOBaHNEM O MPU3HAHUH
CHCNKH HEACUCTBUTENHLHON MO OCHOBAHUIO, MpEeAycMOTpeHHOMY cT. 177 I'paxkmanckoro konekca Poc-
cuiickoit denmeparun (HSACHCTBUTEIBHOCTh CHEIKH, COBEPIIEHHON TpakIaHUHOM, HE CIOCOOHBIM
MOHUMATh 3HAYCHNE CBOMX JCHCTBUIN MM PYKOBOAUTH HMH).

28 mas 2007 r. cynom no xonataiictey Cene3neBa JI.E. Ha3HaueHa KOMIUICKCHAS CyAeOHO-MEIH -
IIMHCKAsI M CyIeOHO-TICUXHATPHUIeCKasl dKcrepTu3a B oTHomeHnHn KoteimeBoir A.A. (IOCMEpPTHO - TI0
MEIMIMHCKAM JOKyMeHTaM U MaTepuanam jena) u Cenesnesa JL.E., mpon3BoAcTBO KOTOPOH MOpPy4YeHO
MoCKOBCKOMY 00JIaCTHOMY IICHTPY COLMANBHON 1 cyneOHol ncuxuarpuu npu ['BY3 IIMOKIIB.

[lo 3axmroueHNI0 MEPBUYHON MOCMEPTHONW KOMILIEKCHOW MCHXOJIOTO-TICUXUATPUUIECKON Cyed-
HOW 3KCTIEPTHU3BI YKa3aHHOTO SKCIIEPTHOTO yupexaeHus ot 25 asrycra 2007 T. B cocTaBe Tpex CyneOHO-
MICUXUATPUIECKUX DKCIIEPTOB, MCUXOJIOTa-dKCcIepTa U (hapMakoiora onpeAeianTs, Moraa ju KoTelmesa
A.A. IOHUMAaTh 3HAYEHUE CBOUX JEHCTBUU U PYKOBOJIUTH UMM BO BpPEMsl 3aKIIOUYEHUS U yIOCTOBEPEHUS
noroBopa 21 ngekabpst 2004 ., HE MPEICTABHUIIOCH BO3MOXKHBIM.

3akmoueHueM Takoi ke skcrmepTusbl oT 21 aBrycra 2007 r. B TOM K€ COCTaBe HKCIIEPTOB
ycTaHoBiieHo, uTo CenesneB JI.E. B MOMEHT 3aKiTioueHuUs U MOANMCAHUS ToToBopa 21 nexadps 2004 r. He
MOT TIOHUMAaTh 3HAYEHUsI CBOUX JICUCTBUN U PYKOBOJHUTH UMH.

Pemennem JIroGeperikoro ropoackoro cyna MockoBckoi odsactu ot 3 oktsiops 2008 r., octaB-
JICHHBIM 0Oe3 M3MEHEHHs OIpe/eieHrneM CyAeOHOW KOJJIETHH IO TPaXAAHCKAM jaeidaM MOCKOBCKOTO
obutactHoro cyna ot 11 gexkadps 2008 r., uckoBbie TpeboBanus CenesneBa JL.E. ynoBneTBopeHsl yacTud-
HO... OCHOBaHNEM NPHUHATHA PELICHHs O MPU3HAHUN HEJEHCTBUTEIHHBIM B YacTH JOTOBOpA MOKHU3HEH -
HOTO COAEP)KaHMS C MXIUBCHHEM IIOCIYXKMJIO MMEHHO NPHUBEAEHHOE BBILIEC 3aKIIOUCHHE 3KCIIEPTOB
I'BY3 LIMOKIIb ot 21 aBrycra 2007 r. B otHomeHu# Cene3nena JI.E.

OpHaKO BIIOCJICACTBUY aKTOM NPOBEpKH YrpasieHus DenepalibHON Cy)ObI 110 HaI30py B che-
pe 3IpaBOOXpaHEHHUS W COIMHAIBHOTO Pa3BUTHA IO T'. MockBe U MockoBckoi obmactu ot 11 ampens
2011 r. N 228/11 ycTaHoBieHBI HapyLIEHUs, NOMYLIECHHbIE MPU MPOU3BOJACTBE KOMILICKCHOM SKCHEpPTH-
36l. B 9acCTHOCTH, BMECTO HA3HAYEHHOH CYJOM KOMIUIEKCHOH Cy/IeOHO-MEIUITMHCKON U CyAcOHO-TICH -
XMATPUYECKON SKCIIEPTHU3bI, MPEAyCMAaTPUBAIOIICH 00s3aTeNbHOE YYacTHE CIIEUAINCTOB B 00JIACTH CY-
NeOHOM MEIUIIMHBI U CY/ICOHOM MCUXUATPUH, KOMUCCHUEH 3KCIIEPTOB MPOBECHA JIMIITh KOMILJICKCHAS TICH -
XOJIOTO-TICHXHAaTpUIecKas cyieOHast SKcrepTu3a 0e3 yJacTHs SKCIEePTOB CyIeOHO-MEIUIIMHCKOTO yUape-
JKJICHUS, TaK Kak JaHHBIA BUJ JeaTebHOCTH OTCyTcTBYeT B jmieH3un ['BY3 IIMOKIIb. Takum obpa-
3oM, 'bY3 [IMOKIIb He HWCMONTHEHO OmpeneeHHe Cyla MPH IPOU3BOJICTBE KOMIUIEKCHOU CyaeOHO-
MEIMIIMHCKON U CyIeOHO-TICHXUATPUIECKON SKCIIEPTU3BI B TOW YaCTH, B KOTOPOW HE OBUIH TPUBJICUCHBI
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AKCIEPTHI YUPEKACHUIN CyIeOHO-MEIUIIMHCKON dKcnepTu3bl. [Ipu hopMupoBaHuM cocTaBa IKCHEPTHOU
KOMHUCCHH PYKOBOJHUTEIEM IKCIEPTHOrO yupexaeHus Obl1 BBeaeH ""dGapmakosor”. [I0CKOIBKY MPOBOIM -
JUCHh KITMHUAKO-(PapMaKOJIIOTHIECKHIE HCCIIEeIOBAaHNS, 1IeIeco00pa3Hell ObLIO B SKCIIEPTHBIA COCTaB BBECTH
Bpaya - KJIMHU4Yeckoro (apmakoiora. HemocTarouHo MoJIHO 1aHa XapaKTePUCTHKA 00BEKTaM HCCIICI0Ba -
HUS, TIOCTYIHUBIIUM Ha JKCIEPTHU3Y, B YACTHOCTH, HESICHO KaKOTO CTalioHapa OOJIBHUIBI H3ydallach
MEIMIIMHCKAs ¥ CTaTUCTUYECKasl KapThl U 32 KaKoW MepuoJ BpeMeHu. B Hapymienue TpeGoBaHuil ct. 25
OenepanpHoro 3akona Poccuiickoit deneparmm ot 31 mas 2001 . N 73-03 "O rocyaapcTBEHHOH Cy-
neOHO-IKCIIEPTHOM esTenbHoCTH B Poccuiickoit @enepannu” 00 0TpaskeHUH B 3aKITFOUEHUH COICPIKaHUS
U pe3yibTaTOB UCCIICIOBAHUS C YKa3aHWEM MPUMEHEHHBIX METOJHUK, B 3aKIIFOUEHUU SKCIIEPTOB MPUBEIE-
HBI CBEJICHUS U3 MEIUIIMHCKUX JTOKYMEHTOB, IPOM3BOJIEHO M3JI0KEHHBIE B IOBECTBOBATENBHOM (hopMe n
(haKTUYEeCKH TIPEACTABICHHBIC KIMHHMYCCKUMH JMAarHO3aMu, 0€3 JOKYMEHTAJILHOTO IOJTBEPKICHUS
JTHEBHUKOBBIMU 3aITACSMU, OTPAKAIOIIMME TUHAMUKY TCUSHUS 3a00JICBAaHUS U COCTOSIHHS 310poBhs Ce-
ne3nesa JI.E. Tlcuxomor-3kcnepT, cChuIasch Ha MPOBEJCHHBIE SKCIIEPUMEHTAIEHO-TICUXO0JIOTUYECKUE UC-
CIIEIOBAHUS, HE MPHUBOIUT MX PE3YJbTAThI, TIOJMEHSA OMHMCAHUEM IMOBEACHUS MOAIKCIEPTHOTO B XOJE
OCBHJETENHCTBOBaHMA. CBoe CyxkaeHHe 0e3 Kakoro-mu00 JOKYMEHTAIBFHOTO TOJTBEPKACHUS MaeT |
(hapMakoJior, He yKka3biBas KOHKPETHO, KaKHe JICKapCTBEHHBIE mpenapatsl noirydan Cenesner JI.E., uto-
OBI MOXHO OBLIO CYIWUTH O TIPABHUIIPHOCTH WX HazHa4ueHUS U 3 QeKTUBHOCTH JieueHus. Vimeromuecs yiy -
IICHHUS CO CTOPOHBI AKCIEPTOB-TICHXMATPOB, MCHXOJIOTa-3KcrepTa u (papmakosiora: MPOU3BOJILHOE H3-
JIO’)KEHHE OOIMX CBENICHUH C WX MPEABAPHUTEIHLHOMN OIEHKON 0€3 MOKYMEHTAIBLHOTO IMOATBEPKICHUS, HE
MO3BOIISIOT POBEPUTH OOOCHOBAHHOCTH U JJOCTOBEPHOCTH CJIEIAHHBIX 3KCIIEPTHHIX BHIBOJIOB.

OrtkasbiBas B ynoBiIeTBOpeHNH 3asiBieHus Ymxukosoii JI.B. o mepecmorpe perenus Jlrobeper-
KOTr0 ropoJIcKoro cyaa MockoBckoit obmactu ot 3 oktsOpst 2008 r., cyabl MEepBOd M aneJISIMOHHON
WHCTAHIIMH COCTAJNCh HA OTCYTCTBHE OCHOBAHHMM IUIS IEPECMOTPa CyAEOHBIX MOCTAHOBJICHHWH, MpEmy -
CMOTpEHHBIX CT. 392 ['paxkaaHCcKOTO MpoIecCCyalbHOTO Koaekca Poccuiickoii deaepanuu.

CynebHast Komerusi mo rpaxknaHckuM jaenam BepxosHoro Cyna Poccuiickoit ®epepannu B
cBOEM ompeneneHun oT 4 ceHTsopst 2012 . cornacuiack ¢ TaKAUM BBIBOJIOM, yKa3aB, YTO MEPEeYeHb OCHO-
BaHMH JJs1 TepecMoTpa BCTYNHMBIIMX B 3aKOHHYIO CHIY CyIEOHBIX IIOCTAaHOBJICHHH MO BHOBB
OTKPBIBIIUMCS] OOCTOSITENILCTBAM SBJISIETCA MCYEpHBIBAtOIINM. [Ipy 3TOM BO3MOXXHOCTH IEepecMoTpa Cy-
NeOHBIX TIOCTAHOBJICHUH B CBSI3M C OIIMOOYHOCTBIO AKCIEPTHOTrO 3aritodeHus 1. 2 4. 3 cr. 392 ['pax-
JIAHCKOT0 TMpOoLEeCcCyalbHOTO Kojaekca Poccuiickoil denepalud OrpaHUYMBAETCA CIIy4dasMH 3aBEIOMO
JIO’)KHOTO 3aKII0YEHHUS 3KCIEPTA, YCTAHOBICHHBIMH BCTYIUBIINM B 3aKOHHYIO CHIIy IPUTOBOPOM CyZa, a
Mo cMBICIY 1. | 4. 3 9TOH ke CTaThH, CyUIECTBEHHBIMU IJIS Iea 00CTOSATEIbCTBAMHE, KOTOPhIE HE ObLIH U
HE MOIJIM OBITh U3BECTHBI 3aBUTENI0, KAK OCHOBAaHHWEM AJISI IEPECMOTpa BCTYIMBIINX B 3aKOHHYIO CHITY
CyIeOHBIX TIOCTAHOBICHUH, MOTYT OBITH MPU3HAHBI JUIIb (PAKTHI, OT KOTOPHIX 3aBHCUT BO3HHUKHOBEHHE,
W3MEHEHUE WIIN TIPeKpallieHue MpaB U 00s3aHHOCTEN CTOPOH.

C TakuM TOJIKOBaHHMEM CYJOM KacCAallMOHHON MHCTAHIMH YKa3aHHON HOPMBI MPOIECCYaTbHOTO
MIpaBa HEIb3sl COTJIACUTRCS, MOCKOJIBKY OHO SIBJISIETCS HEOOOCHOBAHHO OTPaHUYHMTEIBHBIM U HE COOTBET -
CTBYET LIEJISIM U 33/1a4aM WHCTUTYTA MEPECMOTPa BCTYIHBIINX B 3aKOHHYIO CHIJIY CYACOHBIX MTOCTAHOBIIE -
HUU KaK JOIMOJHUTEIBHOM rapaHTHH 3allUThl HAPYIICHHBIX MPaB U HUCIPABICHUS JONYIIEHHBIX CyAaMHU
OLIMOOK MPU pa3pelIcHUH rPaXJaHCKUX Jell.

JlelicTBUTENIbHO, TIepevYeHb OCHOBAaHHWH JUIS MEPEecMOTpa CyNeOHBIX IMOCTaHOBJICHWH 1O BHOBB
OTKPBIBIIUMCSL OOCTOATENHCTBAM, YCTAaHOBIEHHBIH 4. 3 cT. 392 ['paxkmaHckoro mporeccyarbHOTO
kojekca Poccuiickoii denepaluu, BISETCS HUCUEPIBIBAIOMINM. [Ipy 3TOM BO3MOXHOCTH TIEpPEeCMOTpa Cy-
HG6HBIX MOCTAaHOBJIEHUH B CBS3H C MMPECTYIMHBIMU JACAHUAMMU JIUI, MPEAOCTAaBUBIIUMHU Cyady 3aBE€IAOMO
JIOKHBIE CBEICHUS B BHJIE CBUJICTEIBCKUX TOKA3aHHN, 3aKIIOYCHUS JKCIIepTa Ju00 MepeBoja COrjliacHO
. 2 4. 3 cT. 392 I'paskaaHcKoro mpolieccyaibHOro Kojekca Poccutickoit denepanuu JeCTBUTENLHO CBS-
3aHa C YCTAaHOBJICHWEM BHHBI KOHKPETHBIX JIUI] TI0 IPUTOBOPY CYAa, MTOCKOIBKY TOIBKO IIPUTOBOPOM Cyia
JIUIO MOXKET 6I)ITI> IMPU3HAHO BUHOBHBIM B COBCPUICHUU ITPECTYIIIICHUA.

36


garantf1://12028809.39232
garantf1://12028809.39231
garantf1://12028809.39232
garantf1://70132748.0
garantf1://12028809.392
garantf1://12023142.25

OpnHako OCHOBaHUS, NPEAYCMOTPEHHBIE M. 1 4. 3 3TOH K€ CTaThU HE CBS3aHbI C YCTAHOBJICHUEM
4Yhei-1100 BUHBI. ByKkBajgbHOE COEpKaHUE TaHHOW HOPMBI 3aKOHA JIOMYCKAET BO3MOXKHOCTH HUCIPABJIC-
HUSl OIMMOKH MyTEM IMepecMoTpa CyJAeOHBIX IMOCTAaHOBICHWH B CBA3M C BBISIBICHHEM JIIOOBIX 00CTOS-
TCJILCTB, SABJAIOIHNXCA CYIICCTBEHHBIMU JIA AC€ja, KOTOPbhIC HE 6LIJ]I/I 1 HE MOT'JIN 6BITI) HU3BCCTHBHI 3as1BU -
TEJIX0 HA MOMEHT PacCCMOTPEHUS Aena.

IIpu paccMOTpEeHUH CYJIOM HACTOSIIETO Jielia peniarliee 3HaueHHe UMEN0 YCTaHOBJICHUE HAJH -
YHS WA OTCYTCTBHS CITIOCOOHOCTH MCTIIA TIPU COBEPIICHUH CIICIKA TOHUMAThL 3HAUEHUE CBOUX JICHCTBUI
U PYKOBOJUTDH UMH.

JlanHO€ 00CTOSITENBCTBO BCIACACTBHE HEOOXOIUMOCTH CHENHUANBHBIX IIO3HAHUN B 001aCTH HAyKH
HE MOTJIO OBITh YCTaHOBJICHO 0€3 Ha3Ha4YeHHs M MPOU3BOJCTBA dKcIepTusbl (4. 1 cr. 79 I'paxkmanckoro
MpoIecCCyanbHOTO Kojiekca Poccuiickoit Denepanun).

Kax CJICAYET U3 YCTaHOBJICHHBIX CYIIe6HBIMI/I WHCTAaHIIUSIMH 00CTOATENHLCTB HacToAIIECro acia,
OoCJIC BCTYIUVICHUA B 3aKOHHYIO CHUJIYy PCHICHHUA CyJa, IOJITHOMOYHBIM OPraHOM roCcyJapCTBEHHOI'0 HA/A30-
pa YCTaHOBJICHBI HM3JIOKCHHBLIC BLIIIC CYIICCTBCHHBLIC O6CTO$IT€JH)CTB3, KOTOpPBLIC MOTJIM IOBJHATHL Ha
PE3YIbTATHI U 3aKIIOUCHUE SKCIIEPTUSHI.

[lo yTBepxmeHUIO 3asBUTENHLHUIBI OOCTOSTENBCTBA, YCTAHOBJIICEHHBIE B PE3YJbTATe MPOBEPKU
YIOJIHOMOYEHHOTO OpraHa rocy/JapCTBEHHOTO Ha/l30pa, HE MOTJIH OBITh BBISIBICHBI M TPOBEPEHBI B OOBIY -
HOW TIpOIeype UCCIEAOBAaHUS JOKA3aTENbCTB, TIOCKOJBKY /IS BBIABICHHS YKa3aHHBIX OOCTOSITENHCTB
TpeOOBaNOCh HE TOJNBKO HAaJMUYUE CTIEUATIbHBIX MO3HAHUHM B 3TOI 00JIaCTH, HO M MPOBEACHHUE CIICLHAIIb-
HOH NPOBEPKU YIOJTHOMOYEHHBIM HA TO FOCYAAPCTBEHHBIM OPIaHOM.

Jlanabie 00CTOSATENBCTBA HE OBLIM HMCCICIOBAHBI M OICHEHBI CYACOHBIMU HHCTAHIMSMH TIPH
paccmoTpenuu 3asiBiieHust UmkukoBoit JI.B. o mepecmoTpe CyneOHBIX TOCTaHOBJICHWW II0 BHOBB
OTKPBIBITUMCSI 0OCTOSITEIHCTBAM BCIICICTBHE HEIIPABHUIILHOTO, OTPAHUIUTEIIHEHOTO TOJKOBAHUS ITTOOXKE-
Hu# 1. 1 4. 3 c1. 392 I'paxkxaanckoro npoueccyaibHOro konekca Poccuiickoit @eaepanuu.

C yu4éToM H3I0KEHHOT0, B COOTBETCTBUU ¢ nonHoMounsmu [Ipesuanyma Bepxosnoro Cyna Poc-
cuiickoit ®exepanuu, mnpexycMOTpeHHBIMH 1.2 4.1 cr.391.12 ['paxknmaHckoro mnporeccyalbHOTo
kozxekca Poccuiickoit deneparnu, onpenenenne CyneOHON KOJUIETHH 0 TPaKIAHCKUM JeiiaM BepxoB-
Horo Cyna Poccuiickoii @enepariu ot 4 ceHTsi0pst 2012 r. MOAJCKUT OTMEHE BMECTE C OTPEACICHUSIMH
CYZOB IIE€PBOH U aNeUIIHNOHHON MHCTAaHIMI C HAIPaBJIEHUEM JieJIa HA HOBOE PACCMOTPEHME B CyJ IIep-
BOH MHCTaHIMH, TOCKOJIBKY OHH NMPHUHATHI C CYIIECTBEHHBIM HapylIEHHEM HOPM IPOLECCYAIBHOTO MpaBa
Y HapyIIaloT €JUHCTBO B TOJKOBAaHHH M MPUMEHEHUH CyJaMH HOPM TIpaBa, a TaKKe rapaHTHPOBAHHOE
cT. 46 Koncturymuu Poccuiickoit @enepanyu npaBo Ha cyAeOHYIO 3aIUTy, B TOM YHCJE IIyTeM Iepe-
CMOTpa OIIMNOOYHBIX Cy/IEOHBIX MOCTAHOBICHHIA.

3. deno «I'onuaposa (Goncharova) u apyrue, a Tak:ke 68 1pyrux e «IpuBUJIETMPOBAHHBIX Ile-
HCHOHEepPOoB» npoTuB Poccuiickoii Mexepamuu»
W3BneueHue

DAKTBI®

5. 3asgBUTEIN — ICHCHOHEPHI, TPOKUBAIOT B MOCKOBCKOM 00s1acTy. Jlo BBIX0a Ha TICHCHIO OHU padoTaIn
Ha BPEIHBIX JUIA 3I0POBBS MPOU3BOJCTBAX. B pe3yibrare pa3sHOTIACHA C COOTBETCTBYIOIINMH IIEHCHOH-
HBIMH OpraHamMu T. MockBbl 1 MOCKOBCKOH 00J1acTH (fajiee — OTBETYMKH) B OTHOIIICHUH pa3Mepa uX IMeH-
CHOHHOTO 00eCIIeUeHUs 3asBUTENIN 00)KaJOBAN UX PEIICHUS B paHOHHBIX U TOPOJICKUX Ccynax MOCKOB-
CKOH o0acTw (mayee — CyIsl).

6. B mepuon ¢ mapta mo HosiOps 2006 T0/1a CyIbI BEIHECTH B TIOJB3Y 3aABUTENICH CyNeOHBIC PEIICHUS U
00s13aJT1 OTBETYMKOB IPOU3BECTH TepepacueT pazmepa neHcuid. Cynbl 000CHOBAIN CBOU PEIICHUS, HCXO-
15 u3 nonoxkeHut denepanpHoro 3akoHa «O TpynoBbIX neHcusx B Poccuiickoit denepaunn». B nepuon
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¢ mas 2006 rozna no ¢erpans 2007 rona COOTBETCTBYIOLIME CyACOHbIC PELICHNSI BCTYIIMIIM B CHITY M ObLIN
WCIIOJTHEHBI.

7. ITo oOpariieHUI0 OTBETYUKOB B niepro ¢ okTsa0ps 2007 roga mo mapt 2008 roga cyabl OTMEHHIIH CY-
NeOHbBIE PEIIeHHUs TI0 BHOBb OTKPBIBIIMMCSI O0CTOSITENbCTBAM. B 4acTHOCTH, cynamu ObUIO YCTaHOBJICHO,
YTO B XOJI€ IPUHATHS CyAeOHBIX PEIIeHUI He OBUIO YUTEHO paszbsicHeHne BepxoBHoro Cyaa Poccuiickoit
®enepannu, raHHoe UM B aexadpe 2005 roxa u mapte 2007 roga mo Bompocam, BO3HUKAIOIINM Y CYA0B
IIpU pacCCMOTPEHUH JIENT, CBSI3aHHBIX C pealu3alyel rpakjaHaM1 [IpaBa Ha TPY/IOBbIE TIEHCHH.

8. [ena 3asButeneil ObUIM NepeaHbl HA TOBTOPHOE PACCMOTPEHHE; B PE3yJIbTATE UX KaJlOObl ObLIH
OTKIIOHEHBI.

A. IlpuemiieMocTsb %a100

11. Biactu Poccuiickoii ®enepaiiuu 3asBUIN, YTO KAIOOBI SBISIOTCS HEPUEMIIEMBbIMU. Pa3bicHeHne
BepxosusiM Cynom Poccuiickoit @enepannn Oenepaipaoro 3akoHa «O TpyaoBbIX NeHCcHsx B Poc-
cuiickori denepaluny BhISIBUIIO CYIIECTBEHHbBIE OIIMOKY B TOJKOBAHUU 3aKOHA TOPOJICKUMU M PaiioH -
HBIMH CyJlaMH, YTO SIBUJIOCH OCHOBaHHEM JJIsl OTMEHBI CyA€OHbIX pemeHnid. OTMeHa CyAeOHbIX PeIIeHUH
ObLIa 3aKOHHA U COOTBETCTBOBAJIA NPUHIMITY IPAaBOBO onpenesneHHOCTH. OTMeHa CyAeOHbIX peIIeHHH
nuMelia CBOeH 1eTbI0 JOCTIKEHNE €AMHOO0pa3usl B MPUMEHEHUH MTPAKTUKU M COTJIACOBAHHOTO (DYHKIIH -
OHUPOBAaHUSA rOCY1apCTBEHHON EHCUOHHON CUCTEMBI.

B. CymecrtBo kaj100

14. Esporretickmii Cy1 HATOMHIJI, 9TO B HHTEpecax COONIOACHISI IPaBOBOM ONPEACIEHHOCTH, B COOTBET-
CTBHH C TpeOOBaHUSAMH cTaTbi 6 KOHBEHIINH, BCTYNMBLINE B CUIIY CYAC€OHbIE PEIICHUS TOIDKHBI, KaK
MpaBUIIo, ocTaBaTbes 0e3 n3MeHeHniH. OHM MOTYT OBITh IEPECMOTPEHBI TOJIBKO C LIENbI0 UCTIPABICHHUS
cymiecTBeHHBIX omOok (cM. [loctanoBnenne EBponeiickoro Cyaa mo neny «Psa6s1x nmpotus Poccuiickoit
®denepanun» (Ryabykh v. Russia), sxanoba Ne 52854/99, §§ 31-42, ECHR 2003?1X[3]). OrmeHa cyae0-
HBIX PELICHUH 110 BHOBb OTKPBIBLIMMCS OOCTOATEIILCTBAM caMa 110 ceOe He MPOTHBOPEUUT JaHHOMY
TpeOOBaHHIO, HO TO, KaK IPUMEHSIETCS 3Ta MPOLEAYPa, MOXKET ObITh HECOBMECTUMBIM ¢ HUM (cM. I1o-
cranoenenue EBponeiickoro Cyna no neny «IIpaBennast mpotus Poccuiickoit @enepanum» (Pravednaya
v. Russia) ot 18 Hos0ps 2004 1., sxano6a Ne 69529/01, §§ 27-34[4]).

15. B HacrosiieM Aese HalMOHAIbHBIE CYbl MOTHBUPOBAIN OTMEHY CYACOHBIX PEIICHUH ABYMS pa3bsic-
HeHusMH, AaHHbIMU BepxoBusiM Cynom Poccuiickoit @enepanuu o BOIPOCY IPUMEHEHUS COOTBET-
ctByrouux HopM denepansHoro 3akoHa «O Tpya0BBIX NeHCHsIX B Poccuiickoit @enepanum.

B otHOmenuu pazwesacaenus 2005 roga EBponetickuit Cy cuen, 4To pa3HOe TOJIKOBAaHUE Cy/laMU 3aKOHA
SIBJISIETCS. CKOPEE OCHOBAHHUEM JUTSI IPOLIEAY Pl 00XKaI0BaHMs, YeM JUI yCTaHOBJIEHUs (pakTa, KOTOpPBIH
MTO3BOJISIET OTMEHUTH BCTYMHBINEE B CHITy cyAcOHoe pemenue (cM. [loctanoBnenue Erpomnetickoro Cyna
no aeny «Eporosa npotus Poccuiickoit @enepaunn» (Yerogova v. Russia) ot 19 utons 2008 r., xanoba
Ne 77478/01, § 34[5]).

B otHOmennu pazwsicaenns 2007 roga EBporneiickuit Cy1 HAIOMHIUI, 9TO BHOBH OTKPBIBIIMMHCS 00CTO-
SITETCTBAMH SIBIITIOTCS T€, KOTOPHIE HMENI MECTO Ha MOMEHT CYJeOHOT0 pa3dupaTensCTBa, HO He ObUH
W3BECTHBI Cyy M TIPHU 3TOM CTaJl U3BECTHHI Cyly Mocie cyaeOHoro pa3duparenscTa. [IockoiabKy
pazwsicaenne 2007 roma OBUIO TaHO TOCTIE BRIHECEHUS PEIICHH TOPOJACKUME U PAHOHHBIME CyIaMu
MOocCKOBCKO# 00J1acTH, OHO TaK)Ke HE SIBIIIETCS] OCHOBAHMEM JIJIsl OTMEHBI (CM. YITOMHMHABIIIEecs BhIIIE
[Tocranosnenue EBporneiickoro Cyna no neny «Eporosa npotus Poccuiickoit deneparum», § 33).

16. CienoBarenbHO, OTMEHA CyIeOHBIX PEUICHU, BRBIHECEHHBIX B TIOJIB3Y 3asBUTENEH, Oblila HE0OOCHO -
BaHHOMH, TIOATOMY UMEJI0 MECTO HapymieHrne myHkTa 1 craten 6 Konsenmuu u craten 1 [IpoTokoma Ne 1
Konsenmuu.. ..

4. E.B.BacbkoBcKkHii. Y4eOHUK rpazkIaHCcKoro npouecca. M., 1917.
H3eneuenue.

... YnorpeOjeHHOE B 3aKOHE BBIPAKCHHE "OTKPBITHE HOBBIX OOCTOSATEILCTB" MpPEACTaBISACTCS HE-
TouHBIM. [lepecMOTp peleHus JoMycKaeTCs B 3TOM ClIydae MOTOMY, YTO CyJI HEMPAaBIILHO PEIIH AETIO0,
HE 3Hasi KaKOTO-JIM00 00CTOSATENBCTBA, KOTOPOE 3aCTABUIIO OBl €ro PEmuTh Jeno nHade. ClieJoBaTeNbHO,
3aKOH UMEET B BUJIy B JICWCTBUTEIHLHOCTH HE HOBOE OOCTOSTEIILCTBO, BO3HUKIIIEE ITOCIIE PEIICHHS JIeNa, a
00CTOSTENBCTBO, CYIIECTBOBABIIEE YK€ BO BpEMs MIOCTAHOBJICHUS PEIICHHS, HO HE OBIBIIIEE M3BECTHBIM
TSOKYIEMYCS ¥ TIOTOMY He yKa3aHHoe uM cyny (12 N 82).

ITox "oGcTosTeNnECTBAME" Pa3yMEIOTCS OOCTOSTENLCTBA JIENa, T. €. pealbHble (PAaKTHI, a HE JTOBOJIBI U
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co00paXeHUs! CTOPOH. ..

Onupasice Ha onpeJejiecHHe «<BHOBb OTKPBIBIIET0Csi 00CTOATEIbCTBA», CHOPMYTHPOBAHHOTO
E.B.BacbkoBckum u ECIIU B gene «I'oHuapoBa u apyrue mpotuB P®d», naiite co6CTBEHHYIO
OlleHKY 00cTosiTeIbcTBaM, KoTopble npe3uauym BAC P® u Ilpesuauym BC P® nocuuraiu «<BHOBb
OTKpbIBIIUMHCH». Kak coOTHOCHTCS OTMeHa pelleHMil, BCTYNHBIIMX B 3aKOHHYI0 CHJIY, IO
YKa3aHHBIM BBICIIMMHU Cy1eOHBIMH HHCTAHIUSIMH OCHOBAHMSM, ¢ TPeOOBAHHEM OKOHYATEIbHOCTH
CyAeOHOro pelieHUs ¥ MIPUHIMIIOM IIPABOBOIi ONpeeIeHHOCTH?

Bompoc 3.3.
O3HaKOMbBTECH C MPUBEJAECHHBIMU BBIICP)KKaMH U3 UHTEPBBIO U cTaThel K.Cacona:

1. YcranoBiaenue noJioxenusi myHkra S.1. IllocranoBiaenus Ilienyma Boiciero Apourpaskno-
ro Cyna P® or 12.03.07. Ne 17, BHecenHoro IloctanoBsiennem Ilnenyma Boicuiero Apourt-
paxnoro Cyna P® ot 14.02.08. Ne 14, 00 oTHeceHHMM K «BHOBb OTKPBIBIIMMCS 00CTOS-
TeJbCTBAM» B psiie CJIy4aeB COAEP:KAIMX PYKOBOASIIIME YKA3aHHUS MOJI0KeHUI MOCTAHOB-
genuii Ilnenyma Bpicmiero Apoutpaxknoro Cyga P® u nocranopienmii Ilpesmamyma
Bbiciero Apoutpaxuoro cyna P@® (mo KoHKpeTHBIM jAesnaM) ObLI0 MPOKOMMEHTHPOBAHO
ciexyomuM odpasom:
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cormacHsl ¢ nosHieit KC PO o6 oTHece-

HUM CYIe0HON OMMOKM He3aBUCHMO OT |
TOTO, KAKMM CYZOM OHA JOIYIIeHa, K pAny |

BHOBb OTKpPBIBIIMXCA  0OCTOATENBCTB.
Xota, He3ycnoBHo, obpanieHne KC PO k
npoGneMe MCIPABTeHNA He3aKOHHEIX I10-
cra”oBreHnii Ipesnguyma BAC PO yxe

eCTh CBHIeTeNBCTBO CYVIIECTBOBAHMA Ta-
KOBBIX.

E.A. BnHorpagosa,
yneH HKC npu BAC
P®; apbutp MKAC
npu TNN P®d; cT. Ha-
YUHBIA COTPYAHNK
N PAH; kaHaw-
AAT P, HaYK

— Ilocranoenenne Ilnmeryma BAC PO
Nel4 mpOTHBOPEUNT I «O» CT. 71 KOHCTH-
Ty1K P@, COTIACHO KOTOPOI apGHTpak-
HOe MpoLeccyalbHOe 3aKOHONATeIbCTBO
HaXoIUTCAd B BelleHMH Poccuiickoi @epe-
paliu, a Takke OCHOBAaHHBIM Ha YKa3aH-
Holl HopMe KoHcTuTyuun PO 4. 1-4 cT1. 3
AIIK P@.

DQellepaNbHEBIH 3aKOHOMATENE OIpere-
mn B cT. 311 ATTK PO mepeuyeHbs BHOBb
OTKPBIBIINXCA 00CTOATENLCTE KaK OCHO-
BAHMI IepecyoTpa CYJleDHEIX akKTOB. I
ITnenym BAC PO He HaJleneH KOMIIETeH-
L[Meli [10 BHeCeHMIO M3MeHeHHIT B 3aKOHO-
JATeNbCTBO 00 apOMTPaskHOM CYIOMPON3-
BOJICTBe HH B COOTBETCTBMM ¢ KOHCTUTY-
el PO, HU cOmIacCHO MHEIM denepans-
HEIM 3aKOHaM O cyfeOHoil cucteme P,

ITneaym BAC P dakTHUeCKH MTOIMe-
HIT co0olf 3aKOHOJATend M BBeN HHOe
KBa3M3aKOHOATe/IbHO® OlpeneieHite
«BHOBb OTKPBIBIIMXCA OOCTOATENLCTBY, M
B TeOpHM, M B MpPaBONPUMeHHMTe/IbHOM
NpaKTHKe HAa MPOTAXKeHHM IIOYTH JBYX-
COT/eTHell MCTOPHH NOJ, «BHOBL OTKPBIB-
WUMHUCA  00CTOATeNLCTBAMM»  TIOHMMA-
THNChH (paKTHUecKHe OOCTOATeNbCTBA, CO-
CTAaBNAKIIMe OCHOBaHMe TpeGOBaHMIT 1/
MM BO3paXKeHMIl y4acTHUKOB IIpolecca.

[Toctanoenenue Ilnenyma BAC P@
Ne 14 HapymaeT oOUIeNPH3HAHHEI 1 2a-

T3-89_konunentariyindd 89

«KPYTTBIA CTON= XYPHANA | OLEHKA U MHEHWA

KpellleHHBI B 4. 4 cT. 3 AIIK PO npuH-
IMIT IeficTBIA [IPOLjecCyalbHOIO 3aKOHa
BO BpeMenit. He sakoHoM, a nMeHHO [lo-
CTAHOB/IEHMEM COflep:KalliMcA B HeM I10-
MOKeHUAM NpHIaHa 06paTHad cila. ITHM
HapyllleH OpHHIMIT OKOHYATeTbHOCTH CY-
NeOHBIX AKTOB, 4 TAKOKe 00A3aTeNIBHAL 1
PO B cuny 4. 4 ¢T. 15 Ko”cturyyun Pd
npagogad mo3uing ECITY oTHOCHTeNIBHO
COOMIOIeHNA NPHHITHIA IPABOBOI Olpe-
leleHHOCTH.

B.B. AipKoek,

3aBefyio Mt Kadeapoi rpamaaHcKoro npoLjec-
ca YpanecKof rocyflapcree HHOR lopuandeckon
aKagemnn, npodeccop, AoKTOP IPUA. HAYK

— Emge 15 meT Hazag g4 yTBepKIal, UTO
B YCUIOBMAX TOCYAAPCTBEHHOTO YCTPOIt-
CTBA HAa OCHOBe MPHHLNIA pasfeleHnd
BMACTeil COBeplIeHHO MHadYe MOXKHO I10-
CTaBHTh BOIIPOC O NIPaBOTBOPUYECKHX BO3-
MOKHOCTAX Cyfla M POM CYeOHOI Mpak-
THKH B [IPABOBOM Pery/IMpOBaHNIL.

KoHnenuua cyge6Horo InpellefleHTa B
HOBBIX YC/TOBHAX OKa3blBaeTCd BecbMa
wiogoTBOpHON. Cyfe0Had NpakTHKa Mo-
XeT BHICTYIIATL He TONBKO B KadecTBe
NpenBapUTeILHON CTYIIEHH K MOCTeIYI-
1eMy HOpMaTHBHOMY — PeryIMpoOBaHMID,
HO ¥ caMa CTaHOBMTCH HeTlOCpelCTBeH-
HBIM eT0 HCTOUHMKOM.

CoxpaHAs TakoH e IIOAXO0N U celuac,
4 nonarato, uTo ITocTaHoBneHMe [TneHyMa
BAC PQ Ne 14 HampaBneHO Ha YCHITeHMe
POTH IPAaKTUKH BHICIIETO CYIeOHOTO Op-
TaHa He TOJBKO JUIA [IpaBONpHMeHeHN,
HO ¥ [1/1 IPaBOBOTO PeryIMpOBaHNA, 34a-
Kperisigd oco0yio pofb M co3gaBas MeXa-
HHM3MBI YdueTa  pellteHuit ITpeznmuyMa
BAC mna rpaxpasckoro o0opora u Iy-
OMMUHBIX IPABOOTHOIIEHHH.

BpeMa nokakeT 3diheKTHBHOCTh HO-
BHIX IIOAXOH0B. 1 IOCKONBKY pellleHie
npuHATo [Tnenymom BAC, To OH cMOXkeT
IIpM HeoOXOIMMOCTH M3MEHHUTEL CBOK I10-
3MLMID WM PA3BUTE MHEIM 00pasoM. m

MaTep Man nogroToenna

E.H. Tpukosz,
KaHAWAAT IOPUA,. HaYK

4/2008 ApSutpasHoe npasccygue 8Poccn | 89

21.03.2008 17:57:21 |
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2. "Pons nmpaBoBbIx mo3unuii Beicmero Apourpaxuaoro Cyna PO
B IIpaBONpUMEHUTeNbHOU nipakTrke" (nHTepBhIO ¢ J.U. JlenoBeiM, cynbeit Briciiero ApOuTtpaxHoro
Cyna PO, 1OKTOpOM IOpUINYECKUX HAYK)

W3Bieuenue

...JIpexxne Bcero, kakosa Bama onenka nocranonjeHus: Ilnenyma BAC P® ot 14.02.2008
N 14 "O BHecenuu AonoJTHeHN# B moctaHosJieHne Ilnenyma Boicmmero Apourpaxknoro Cyna P® or
12.03.2007 N 17 "O npuMeHeHMU APOUTPAKHOTO MPOLECCYATbLHOro koaekca P@® npu nepecMmoTpe
BCTYNIMBIIMX B 3aKOHHYI0 CHJIY CyAe0HBIX aKTOB 110 BHOBb OTKpbIBIIMMCS oOcTosiTeibcTBaAM''"'?
KakuMm o00pa3oM MokeT H3MEHHTHCSA MPAKTHKA MepecMoTpa cyle0OHbIX AaKTOB B MOPSIAKe HAA30pa H
10 BHOBb OTKPBLIBIIMMCS 00cTOsITeNbcTBAaM? Kakoii Bol BUIAMTE BBIX0/ U3 CUTYal[lH, KOrAa cyaeo-
Hble OIIMOKH AONYIeHbl B OTHOLICHHUH JINI, y’Ke MPoIIeJIINX Bce cyle0Hble HHCTAHIIUM, a HOBasi
npaBoBasi no3uuus GopmMupyercs B TedeHHe HIECTH MecslleB ¢ MOMEHTa 0TKa3a B Nepeaaye jeja
pe3nauymy BAC P®?

- Ha Mo B3rmsag, mocranosienue Ilnenyma N 14 mpecneyeT HCKIIOYMTENBHO YTHWIMTAPHYIO
1elns - oceobonuth [Ipesuanym BAC PO ot paccMoTpeHus Tex Jel, Mo KOTOPBIM yKe BhIpadOTaHa TO3H -
uus BAC P®. TlpaBoBas no3uuus coaep:xurcsa B nocranoBieHusx [lnenyma u Ipesuauyma BAC PO no
KOHKpPETHBIM JelaM. 3HauuT, GopManbHO momHoMouusi komeruun cyieii BAC P® Bozpactyt. Ho 3to
TOJIBKO (POPMABbHO, ITOCKOJIBKY OHM CaAMOCTOATENIHO HE (QOPMUPYIOT IPABOBbIE MO3UIIMH, TA IIPepora-
THBa ocraetcs 3a [Inenymom u Ilpesnauymom BAC PO.

VYSCHUB TEOPHIO BOMPOCA, MbI HEM30€KHO MPUJEM K BBIBOIY, YTO HOBOE MOcCTaHOBiIeHUe [lne-
HyMa COJICPKHUT B ce0e MEXaHU3M HCIPABIICHUS CYJACOHBIX ONMTUOOK, HA HEOOXOIUMOCTh CYIIeCTBOBAHUS
KOTOPOTO eIlle JecsTh JIeT Hazay yka3eiBasl Koncturymumonnsii Cyn PO (cMm. nocranoBnenne KoHcruty-
muoHHoro Cyna P® ot 03.02.1998 N 5-IT). Bo3MOXHOCTh MCHpaBJIeHHs OIIMOKH COXPAHSETCS TETeph
Jaxe nociue orkaza kojuieruu cyneid BAC PO Brinectu neno Ha [Ipesnaguym BAC PO mig nepecmoTpa B
CyJIcOHBIX MOPSIKE HAA30pa, TAK KaK JIOMyCcKaeTcs oBTopHOe obpanienre B BAC P® mo uHbIM ocHOBA -
HHSIM.

Uro kacaeTcs MpoLECCYaNbHBIX CPOKOB, TO, IOCKOJBKY B JAHHOM CIIy4ae HCIOJIb30BaH HMHCTUTYT
BHOBb OTKPBIBILIUXCSI OOCTOSITENBCTB, B cOOTBETCTBUU cO CT. 312 AIIK P® B cinywae mosiBneHus mpa-
BOBOM TO3WIIMH 3asBIICHHE MOXET OBITh MOJAaHO B apOWUTPaXHBIN CYI, IPUHSABIINKN JaHHBIA CyaeOHBII
aKT, HE MO3JHEE TPEX MECALEB CO AHS OTKPBITHS OOCTOSATENBCTB, SIBIAIOLIMXCS OCHOBAaHHMEM IS Iepe-
CMOTpa Cy/1eOHOT0 aKTa.

OTHOCUTENBHO YKa3aHHBIX B rmocTaHoBieHUH N 14 ocobenHocTeilt otmedy, uto 4. 9 ct. 299 AIIK
P® no3BonsieT 00paTuThcs NOBTOPHO B HAI30PHYIO MHCTAHLMIO YK€ 110 HOBBIM OCHOBAHUSIM B TEUEHUE
IIECTH MECSIIEB CO JTHS BCTYIUIEHHUS B 3aKOHHYIO CHIIy IOCJETHero cynebHoro akra. Ciydyau NpUHATHS
[IPaBOBOH MO3UIIMY 32 IPEAEIaMH ILECTUMECIYHOTO CPOKa JOJDKHBI UCKIII0UaThes. B IpoTuBHOM ciyyae,
KaK MHE MPeJCTaBIsIeTCs, HEOOXOAUMO PyKOBOJICTBOBATHCS MPUHLIMIIOM MPaBOBOM ompeneneHHocTh *(1)

becedy nposena
E.H. Tpuxos,

9KCNEPMm JICYPHALA, KAHOUOAM HOPUO. HAYK
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3."KecTpoeBckas" mpoBepka Ha IpeleeHTOCIIOCOOHOCTh
"3x-FOPUCT", N 14, anpens 2010 1.

K. CacoB, kaHIUIaT IOPUINIECKUX HAYK,

CTapIIMi I0pUCT ropuandeckor komnanuu "llenenses ['pynm"”

Ha Cenarckux cnymanusix B Koncturymuonsom Cyae P® 19 mapra 2010 r. ¢ goknanom "Peus o
nperieaente” BeicTymmn [Ipencenarens BAC PO Anton Anekcanmposud MBanos. OH BBICKa3all yBepeH -
HOCTh B HEM30EKHOCTH, MOJE3HOCTH U HEOOXOJUMOCTH Pa3BUTHS CYICOHBIX IMPELEICHTOB B MPAKTHUKE
BAC P®. [Ipu 3TOM NpHOPHUTET BOJNM 3aKOHOMATENS U HE3aBUCUMOCTH CYJEH MOIKEH COXPaHUThHCA.
[Ipeacenarens BAC P® nomuepkHyn BaxkHyto Mblcib: "He Hapon st cyna, a cyn aiia Hapoaa'. [Ipume-
pBI CO3JIaHMsl CyJIEOHBIX MPEICICHTOB B HAJIOrOBOM IMPaBE IO3BOJISIIOT OIICHWUTh TE3UCHI JIOKJIalla HE
TOJBKO C HAYYHOM, HO U C MPAKTUYECKON TOUKHU 3PEHHUS.

[IporpamMmHbIe TE3UCHI

Hoxnan Ipeacenarens BAC P® cran cBoero pona orBetom KC P®, kotopsiit B cBoeM Ilo-
cranoBienuu ot 21.01.2010 N 1-IT dpaktuuecku npuznan 3a BAC P® npaso hopMynpoBaTh 00s13aTeNb-
HBIE TSI BCEX apOUTPaKHBIX Cyq0B Poccuu mpaBOBBIE MO3WIIMH U KOPPEKTHPOBATh MX, COOOpa3yscCh C
peanusmu. [Ipu 3TOM Takue MPaBOBBIC MO3UIMU MOTYT OBITh M3JIOKEHBI B MOCTAHOBJICHUSAX HE TOJIBKO
[Ipesumnyma, o u [Ineayma BAC P®. A.A. VBaHOB TIPUBENT HECKOJIHKO TEOPETUICCKUX 00OCHOBAHMMA
MpeleeHTHOro npaBocyaus. [IpeactaBum ux T€3UCHO.

Poccuiickas cyneOHast cucteMa neperpyskeHa (Takoi mokasarenb, Kak KOJTHYECTBO apOUTPaKHBIX
JieNl Ha Ayury HaceneHusi, B Poccum ogmH m3 caMbix BbICOKHX B mupe). CyneOHOH pasrpyske Oynmer
crocoOCTBOBATH MEPEXO] K CHCTEME MPEIeIEHTHOTO TpaBa, yaadHo onpobdoBanHoit KC PO.

Jis co3aaHus MpeneieHTOB TPpeOyeTCsl YCTaHOBUTh HAIIMOHANIBHBIN CyNeOHBIN (UIIBTP, KOTOPBIH
OyZeT BeIOMpATh CyleOHbIE aKThI 10 HanOOJIee BAKHBIM M 3HAYMTEIBHBIM JUIS OOIIECTBA U MHTEPECHBIM
U cyna mpobiemMaM u cirydasM (1o MHEHHIo Jokiamdnka, rnpeneneHTsl BAC P® no "ordunsrpoBaH-
HBIM" JI€71aM MOBBICAT UX aBTOPUTETHOCTB).

HpCHCHCHTHaﬂ CUCTEMA UMCCT PAA JOCTOUHCTB:

- OHa CTaGI/IJH/I?,I/IpyeT MMPAaBOOTHOWICHUA MW aAC€KBATHO PpPEHIACT BO3HUKIIUEC HpOGHeMH mpa-
BOIIPUMEHEHUA

- YKperuisieT cyIeOHYI0 BJIACTh MO OTHOIICHHUIO K OCTAJLHBIM BETBSM BJIACTH (HHBEIUPYET Tepe -
KOC B CTOPOHY HCIIOJIHUTEIHHOM BIIACTH);

- CHW)KAeT BJIMSHUE Ha cy/ed BHEIIHUX (HAaKTOPOB (B TOM YHCIE aIMUHUCTPATHBHOTO JABJICHHUS,
KOPPYIIINH | T.J.).

preKI/I B HCJOCTATKaXx Hpe].le,[[eHTHOf/i CHUCTCMbI MOJKHO ITaApUPOBATh!:

- IemyTaThl MapjaMeHTa He MeHee JalleKd OT HapoJa, YeM Cy[AbH, HO Cy[ B Aeje GopMUpoBaHUs
abCTpaKTHBIX MIPABOBBIX MO3ULIMH yY00HEe U ToJIe3Hee, YeM NapIaMeHT;

- IPUHIHAIL HpaBOBOﬁ OIIPEACICHHOCTHU Ooiee LCHCH, YEM IIPUHIHNITI HE3aBUCUMOCTHU CYbU.
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HanpammuBaercs BBIBOA, YTO JOCTOMHCTBA NMPELEJCHTOB MEPEBEIINBAIOT X HEJOCTaTKH, a Ce-
PBE3HBIX TEOPETUYECKUX BO3PAKEHUIN IPOTHUB peajU3alliyd CHUCTEMBbI IPELENECHTHOro mpasa B Poccuu
HET.

Bnepseie B uctopun Cenarckux ciaymanuil B KC PO nocne peun nokiaguuka BO3HUKIIA HAyYHAas
JUCKyccus (BOMPOCH! K JOKJIAAUMKY M BBICTYIUICHUS ciymiareneit). Yuurens [pesunenta Imutpust Men-
BemeBa M camoro AnTtoHa MBanoBa mpodeccop ropummdeckoro ¢akynprera CIIOIY, akagemuk PAH
FOpuii Toncroli BeIcKa3an COMHEHHE IO MOBOAY 0OOCHOBAHHOCTHU MOJOKEHUs TOKIaaa o OOoJbIIei He3a -
BHCHUMOCTH CyZa IO CPaBHEHUIO C MapjaMEeHTOM W MPOCHI He (POPCHPOBATH MEPEeXo K MPEeACHTHOMY
MPaBOCYIUIO, IPEUIOKUB UATH K 3TOH LENH MTOCTETIEHHO, METOJJOM NPO0 U OLIHOOK.

C MHEHHEM YBa)kKaeMOT0 akaJieMHKa CTOMT COTJIACHTHCS, MO0 Bo3paxkeHus Tesucam llpencenare -
11 BAC PO cnexyeT nckath He B TEOpHUH, a B CyAeOHOM mpakTuke Toro xxe BAC PO.

[pakTudeckas MIOCKOCTh BOIpoOCca

CaMblif U3BECTHBI HAJIOTOBBIN MPEIEICHT, CYNIECTBEHHO MOBIHMSBIINN Ha Cy/EOHYIO TPAKTUKY
2009 r., - ato Ilocranosnenue Ilpesunnyma BAC PO ot 11.11.2008 N 9299/08 o mneny 3A0 "Kectpoii-
1". B sem BAC P® 3axmrounsi, 9To MOANHACAHUE TOKYMEHTOB (DHPMBI-KOHTpAreHTa OT JIMIA €€ PYKO-
BOJMTENSI HE YCTAHOBJICHHBIM TNPOBEPKOHN JIUIIOM B YUCIIEC MPOYUX OOCTOSATENHCTB MOXKET JHIIUTH I0-
KynaTesisi paBa Ha HAJIOTOBBIC BBIYETHI. DTOT BBIBOJ B Pa3HbIX BapHaIMsIX HEOIHOKPATHO BOCIIPOU3-
BoawiCcs U B Apyrux cynaeOHpix aktax BAC P® (onpenenenuss BAC PO or 16.01.2009 N 17445/08, ot
30.01.2009 N 28/09, ot 12.02.2009 N BAC-838/09, ot 23.03.2009 N BAC-2864/09)...

...KC P® u IInenym BAC P® ne nocnyxunu npumepom it Ipesuaguyma BAC P® B nene co-
30aHMs NpeleeHTa HU B MaTepHalibHOM, HU B IPOLIECCYAILHOM IIaHE.

OdeBHHO, YTO JUIS "KECTPOEBCKOTO" Mpele/IeHTa He Ba)KHBI (DAaKTHI PeaJbHOCTH XO3IHCTBEHHON
omepaliid M TIOHECEHHBIX 3aTpar Hamoromiarteneimka (Bkarodas HJIC), ocBemomieHHOCTH
HaJIOroIIaTeNbIINKa O HAJIOIOBBIX HApYIICHUSIX KOHTpareHTa. [Ipasosas nozuuus [Ipesunnyma BAC PO
no ey 3A0 "Kecrpoit" npeononena npaBosbie nozuuu KC PO u [Tnenyma BAC PO, BripaboTanHbie
panee.

KC P® 3axirouns, 9TO HAJOTOILUTATEIBINNK HE HECET OTBETCTBEHHOCTH 3a JEWCTBHS BCEX Opra-
HU3aIMH, YYaCTBYIOUIMX B MHOTOCTAJHIHOM IPOLECCe YIUIaThl W MEPEUUCIICHUS HAJIOTOB B OIOKET
(Onpeneneane KC P® ot 16.10.2003 N 329-0), To ecth npaBo Ha HajmoroBwii Berder H/IC He momxHO
3aBHCETh OT CKPBITON HenoOpocoBecTHOCTH KoHTpareHTa. [Ineaym BAC P® takke roBopHuT 0 TOM, 4TO
HapylIeHHe 3aKOHOJAaTeIhCTBA KOHTPAreHTOM HE MOXKET HMeTh HETaTHBHBIX IOCIEACTBUN i
HaJIOTOILIATEIbIINKA, €CJIM TOJIBKO HAJIOTOIMJIATENbIIMK HE HAaXOAWICSA C HUM B CTOBOPE M CHEIKH ObUIN
¢uxtuBHEIMU (11. 10 [TocTanosnenus [lnenyma BAC PO ot 12.10.2006 N 53).

KC P® ne nocnyxun npumepom ains [Ipesuanyma BAC PO u B nene KoppeKTHPOBKH OG0T -
HOTO TIPELIeJIeHTA.

Tak, m3BectHOE cBOeHt onmpoMerdnBocThio Onpeneneane KC P® ot 08.04.2004 N 169-0, 3ampe-
THBIICE HAJIOTOILIATEINBIIIMKAM BO3MeIaTh u3 OromkeTa cymmbl HIIC, yriayeHHbIe OCTABIIUKAM HE U3
COOCTBEHHBIX, a M3 3a€MHBIX CPEJICTB, OBUIO JOCTaTOYHO OBICTPO cKoppekTupoBaHo Cymom. st atoro
Coro3y NpOMBIIIICHHUKOB U npeanpuHumareneii Poccun nonano6umnock ooparutses B KC PO ¢ npock-
00l pa3bACHUTH MaHHBIN cyaeOHbIH akT. Cy yTOYHII CBOU BhIBOBI B Onpenenennu N 324-O, BiHEeCEH-
HOoM 04.11.2004, TO ecThb cnycTs Bcero ceMb MecsueB. B ananornynoi curyanuu ¢ BAC P® naxe Hera-
THUBHAs olleHKa "kectpoeBckoro” npenenaeHTa B PCIIII He mpensTCTBYET ero CymieCTBOBAHUIO IO CUX TIOP
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(cBbitie roga). Baxuao ormeTuth, uto AIIK PO (B ornuune ot 3akona o KC P®) He mpemycmarpuBaer
BO3MOXKHOCTH pa3bsicHeHHsa mnoctaHoBieHuid [InearymoB BAC P®. To ecTh 3aKkOHHOTO MeXaHHM3Ma IS
KOPPEKTUPOBKHU MPABOBOW MO3UIMHM MYTEM €€ PA3bsICHEHUS IO 3alpocy 3aUHTEPECOBAHHBIX JUIL IS
BAC PO ne cymecTByer.

Ha mpumepe "kecTpoeBckoro" femna 04eBUIHO, YTO MPEIECHT:

- IecTaOMIN3UpPOBall TPaKIaHCKO-TIPAaBOBBIE U AJMUHUCTPATHUBHBIC TPABOOTHOILICHUS U YCYTY-
Oui1 mpoOIeMbl IPaBONPUMEHEHHS;

- ocmabui cyeOHyI0 BIIACTh MO OTHOIICHHIO K OCTAJILHBIM BETBSIM BJIACTH (YCHIIMI TIEPEKOC B
CTOpPOHY UCIIOJHUTEIHHOU BIACTH);

- BBISIBWJI, YTO BJIMSIHUE TaKUX BHEIIHHX (PAKTOPOB, KaK OOIIECTBEHHOE MHEHHUE, HEeIUHOOOpa3-
Hasi cy/eOHas MpaKTHKa, YXyIIIeHHe KPIMHHOTEHHOW W SKOHOMHYECKON CUTyaluu B cTpaHe, Ha BAC
P® muHumansHo.

"KecTtpoeBckoe" meno mokasano, 4To YIPeKH B HEJOCTaTKaX MPEIeeHTHON CUCTEMBI HEIb3s 11a -
pHpOBATH:

- JeTyTaThl MapjaMeHTa ONEePaTHBHO YWIN MPOOJEMBI TPaBONPUMEHEHHS M CyMEJH DaHbIIe
BAC P® cdopmupoBarb abCTpakTHbIC HMPaBOBHIC MO3UIUH, 3AIIUIIAIOIINE HAIOTOIUIATENBIINKOB: MO-
mpaBku B 11. 2 cT. 169 HK PO, HemaBHo npunsaTeie ['ocynapcTBennoit Jlymoit PO (DenepaabHBIA 3aKOH
or 17.12.2009 N 318-®3 o BHecenun usMeHenwii B 4. 1 u 2 HK P®), Hanenensl Ha mpeojionieHUE
(hopMamTbHOTO TOAX0/a K OIGHKE CYEeTOB-(aKTyp, CHOPMHUPOBAHHOTO "KECTPOCBCKUM' MpPEIeICHTOM
BACPO®;

- YKa3aHHBIM MpPElEeICHTOM OJUHAKOBO HAPYIICH KAK HNPUHLUII IPABOBOM ONMPEIEICHHOCTH, TaK
Y MPUHLININ HE3aBUCUMOCTH CyACH.

Takum 00pazom, "KecTpOeBCKUI'" MpEIeACHT HATJBIAHO IPOJESMOHCTPUPOBAN, YTO ITOKa HEIO-
cTaTtku cyneOHbIX npeneneaToB BAC PO npeBpmaroT ux 10CTOMHCTBA.

Hanmmmure MemMopaHayM 3apy0esKHOMY KJIHEHTY 00 YCTAHOBJIEHHOM POCCHIICKHM Nponeccyasb-
HBIM 3aKOHOAATEeJIbCTBOM TAKOM OCHOBAHHUM IepPecMOTPa BCTYNUBIIMX B 3aKOHHYI0 CHJIY cynaed-
HBIX AKTOB, KaK «HOBbI€ 00CTOSITEILCTBAY.

Ouennte ycranoBiieHue Ilocranosienunem Ilnenyma Boicmiero Apourpaxuoro Cyna P® ot
14.02.08. Ne 14 HOBOT0 «BHOBb OTKPBIBIIEr0cs 00CTOATEIbCTBAY, TONMOJTHUBIIET0 MYHKTOM 5.1. mo-
craHoBJieHue [lnenyma Boicmero Apourpaxxuoro Cyaa P® ot 12.03.07. Ne 17, a 3aTtem BBeleHue B
AIIK TaKoro o020 o6cmoamenscmea Kak «onpeneaeHue Ju00 u3MeHeHne B noctanosjieHnu Ilie-
HyMma Bricmiero Apoutpaxuoro Cyaa Poccuiickoii ®@enepauun uiu B nocranoBaenuu Ilpeanauyma
Beicmiero Apourpaxnoro Cyna Poccmiickoii ®epepanuu NpaKTHKH NPHMEHEHUsI NPaBOBOH
HOPMBI, €CJIM B COOTBETCTBYIOIeM akTe Boicmero Apourpaxknoro Cyna Poccuiickoii ®@enepanun
COEPIKUTCS YKa3aHHE HA BO3MOKHOCTh IepecMOTPAa BCTYNHUBIINX B 3AKOHHYIO CHJIY CyAeOHBIX aK-
TOB B CHJIy JAHHOTO O00CTOSITEeIbCTBA» B KadYecTBe OCHOBAHMA [JIsl MepecMOTpa CyAeOHOro aKTa ¢
TOYKH 3PEHHMA ero COOTBETCTBHS NPHUHIUIY NPaBOBOil onpeaejeHHocTH. IIpuMuTe BOo BHUMaHHe
yka3zanuble Ilpencenaresem BAC P® A.MBaHOBBIM J0BOJABI, HCIOJb3YS ApPryMeHTbI, PUBEAEH-
Hble B KoMMeHTapuu Bunorpanosoii E.A. k IloctanoBiaennio BAC ot 14.02.08. Ne 14, no3unuu
Kouncruryuuonsnoro cyga P®, chopmympoannsie B [loctanoBienusix ot 5 ¢espans 2007 r. u ot
21 suBaps 2010 r., nosunuio ECIIY B nenax Psiobix nporus Poccun m I'oHyapoBa m Ap.nmpoTus
Poccun.
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7.1.1. TemsI dcce
1. CooTHoleHre UIei MPaBOBOW ONMPEAETIEHHOCTH U OOBEKTUBHOM UCTUHBI B COBPEMEHHOM

POCCHUICKOM IpaxIJaHCKOM U apOUTPaskHOM IIPOIIECCE.
2. [IpaBo Ha OecruiaTHy0 KBaJU(UIUPOBAHHYIO IOPUIMYECKYIO IOMOIb B T'PaXXIaHCKOM

IMPONHECCE KaK rapaHTusd AOCTYyIIa K IPpaBOCYyAUIO.

3. [IpaBuna moABEJOMCTBEHHOCTH M MOJACYJHOCTH /€Nl CyAaM KakK rapaHTus JocTyna K
IIPABOCYIUIO.
4. TenaeHIMM pa3BUTHUS MPABWII PA3rpPaHUUCHUS MTOABEAOMCTBEHHOCTH JEJT MEXIY CyJIaMU

oO011el FOPUCAUKIIUN U apOUTPAKHBIMH CYyIaMH.

5. [Ipenensl mpaBa TPETHUX JIMII HA 00KATOBaHUE CYAEOHOTO PEIICHHUS.

6. [IpuHIUI cOCTA3aTENBHOCTH B POCCUHCKOM apOUTPaKHOM MPOLIECCE U TTOJTHOMOYHSA CyIa
I10 OIIPEECIICHUIO KPYTa JIUL, Y4aCTBYIOLIUX B JIEIIE.

7. Yyactue mpokypopa B TPakJaHCKOM IpOIecce: KOHKYPEHIUS 3alUThl MyOINYHbIX WH-
TEPECOB U UHTEPECOB YACTHBIX JIULL.

8. WHTepec, 3amuimaeMsplii IpoOKypopoM Kak yYaCTHUKOM apOUTPakKHOTO Ipolecca.

0. «ABOKATCKasi MOHOTIOJIUS» B POCCHUHUCKOM TPaXTAHCKOM U apOUTPaKHOM TIpoliecce:
«3a» U «IIPOTUBY.

10.  Ilpobrnema AOMyCTUMOCTH «TOHOpapa ycClexa» Kak croco0a oOmpeieNeHus pasmepa

BO3HArpaXxacHus nmpeaACTaBUTCIIA B IPAKAAHCKOM CYAOIIPOU3BOACTBC.

11.  BHeniHee TOXIECTBO MCKOB: IIPOOJIEMBI OIIPENIEICHUS U ITPOLECCYaIbHbIE TOCIEACTBHSL.
12. BHyTpeHHEe TOKIECTBO UCKOB: MPEEIIbl U3MEHEHHS UCKOBBIX TPEOOBaHUH.
13.  «DnekTpoHHBIE 10KA3aTENbCTBA» B apOUTPAKHOM Ipoliecce: MpoOIeMbl MPEACTaBICHUS

n UCCIICAOBAHUSI.

14.  ®opwmsl npu3HaHUS (PAKTOB B apOUTPa’KHOM MPOIIECCE.

15.  PackpsITHe 1OKa3aTeNbCTB B apOMTPaKHOM Ipoliecce.

16.  HccnenoBanue JOCTOBEPHOCTH CBUJIETENILCKUX NTOKa3aHUM.

17.  Aynuo- ¥ BHIE03alIUCH — HOBBIE CPEJCTBA JOKAa3bIBaHMs B I'PaXJAAHCKOM U apOUTpax-

HOM npoueccax PO.

18.  VYnpoueHHble pOPMBI TPOU3BOACTBA B IPAXKAAHCKOM U apOUTPaKHOM IIpoliecce.

19.  HccnenoBanue 10Ka3aTeiabCTB B CyA€OHOM 3acelaHuM apOUTPa)KHOTO CyJla OCPEICTBOM
BUICOKOH(EPEHIICBA3H.

20.  HM3BemieHue nul, y4acTBYIOIIMX B JI€N€, KaK rapaHTHs IIpaBa Ha AOCTYH K IIPABOCY/IHIO, B

apOUTpaKHOM IIpolLiecce.
21.  MOTUBHUPOBAHHOCTH CYJ€OHBIX aKTOB U MPABO HA JOCTYM K MPABOCYIUIO.
22. lapanTiy mpaBa Ha crpaBeAIMBOE CyAe0HOE Pa3OUPATENHLCTBO B pa3yMHBIN CPOK B pOC-

CUHCKOM TPKJAHCKOM U apOUTPaKHOM IIPOIIecCax.
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23.  OcHOBaHUS OTMEHBI CyJeOHBIX aKTOB, BCTYMUBIIUX B 3aKOHHYIO CHIy, B COBPEMEHHOM

Ipa)/J1aHCKOM IPOLECCE U MPUHIIMII IPAaBOBON ONPEEIEHHOCTH.

24. ["apanTun 3¢(HEKTUBHOTO AOCTyNAa K MPABOCYIUIO0 YaCTHOTO JIMIA B JIeJIaX O MpU3HAHUHT

HE3aKOHHBIMM JIEHCTBUU HIIHN 663,[[612CTBHI>1 OpraHoB FOCYHapCTBeHHOﬁ BJIaCTH, OpTaHOB MECT-

HOTr'0 CaMOYTpaBJICHUSA, JOJZKHOCTHBIX JIUIL B I'PAKIaHCKOM U ap6I/ITpa)KHOM mnmpouneccax.

25. HoBrie oOcTosiTenbcTBa Kak OCHOBAHHSI OTMEHBI BCTYIMBIIIETO B 3aKOHHYIO CHIIY CyIe0-

HOI'0 aKTa W ImpaBoBasA ONPCACICHHOCTD.

7.2 llepeyeHb (popMHUPYEMbIX KOMIIETEHIUH, TOKA3aTeJIH U KPUTEPUH OLICHMBAHUS KOMIIe-
TeHIHI M0 3TanaM uX ()OPMHPOBAHUSA, IIIKAJIA OLEHUBAHUS

Ta0mmia 5.

Iloka3aTenu U KpUTEPUH OLeHUBAHUSI KOMIIETEHIUH 10 3TanaM uX (POPpMHPOBAHMS, KA~

JIa ONCHUBAHUA

Kon
K(fcn;)rl:e- (3Tan q)30ypfmposa- IToxa3aTe/u oneHHBAHUS Kpurepun [lxana oue-
S — S KOMITE- OlleHMBAHMSI HUBaHUA
TeHI[UH)
[1K-6 Bce 3YB I1K-6 DK3aMeHaMOHHbBIN OTBET/DCce: BBICOKHH OTJIUNYHO
Oran [1K-6.1 1. moka3bIBaeT He3aypsiAHbIE YPOBEHB
CIOCOOHOCTH CTyZIEHTa K KpUTHUYE- | OCBOCHUS
TIK-8 Bce 3YB IIK-8 | ckomMy MBIIIUIEHUIO, aHATN3Y TTpa- KOMIIETEHIIUN
Orar [1K-8.1 BOBBIX MPOOJIEM;
IK-9 2. IEMOHCTpPUPYET KpeaTUBHbIE
Bee 3YB IIK-9 | crmocoOHOCTH CTyAeHTa, 3HAaHHE
Oran [1K-9.2 IIUPOKOI0 Kpyra KJIacCUYECKON U
COBPEMEHHOI HAay4HOM JIuTepary-
[IK-10 Bee 3YB IIK-10 | psr;
Oran [1K-10.2 3. HONHOCTBIO PACKPBIBAET IMOCTAB-
JIEHHBIN BOIIPOC;
4.10Ka3plBa€T HABBIK  CTYJEHTa
TBOPYECKH TIPUMEHSTH IOTyYeH-
HbIE 3HaHUS JJIS1 OTBETA Ha BOIIPOC;
5. IEMOHCTPUPYET UCKIIFOUUTENBHO
SICHYIO JIOTUKY M XOpollee TBopye-
CKO€ MBIIIICHHE 00yJaroerocs,
COJIEP)KUT YOSTUTENHFHYIO apTyMeH-
TaIHIo.
6. BKJIIOYAET apryMEHTUPOBAHHOE
3aKJII0OYEHHE C SICHBIM H3JI0KEHUEM
KJIFOYEBBIX BBIBOJIOB OTBETA U U3-
JIOKEHUEM PEIIeHHsI TIOCTaBICHHON
B BOTIPOCE MTPOOIIEMBL;
7. HE COJIEPAKUT CTUITUCTUUECKHUX
[IOTPELIHOCTEN.
[1K-6 Bce 3YB I1K-6 DK3aMeHaMOHHbIN OTBET/DCce: cpenHui XOpOLLO
Oran [1K-6.1 1. mokaspIBaeT CIocoOHOCTh 00y- | YpOBEHB
YaroIerocs K KpUTUYECKOMY MBIII- | OCBOCHUS
T1K-8 Bce 3YB IIK-8 JICHUIO, IOHUMaHUE MPEAMETA; KOMIIETEHIIU I
Orar [1K-8.1 2. TEeMOHCTPUPYET 3HAHHUE KIIACCH-
I1K-9 YECKOH M COBPEMEHHOM HaydHOU
Bce 3YB IIK-9 | nutepatypsr;
Oran [1K-9.2 3. COOTBETCTBYET IIOCTABJICHHOMY
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[IK-10

Bce 3YB IIK-10
Oram [1K-10.2

BOTIPOCY;

4. noKa3bIBAa€T HAaBBIK CTYACHTA
MPUMEHSATh TOJYYEeHHBIC 3HAHHUS
JUIsl OTBETA Ha BOTIPOC;

5. oTnMyaercs MOCIEeNOBaTEIbHO-
CTBIO H3JIOKEHHS W  yYMEHHEM
00BEINHATE JETAIH B LIEJIOE;

6. BKJIIOYAaET apryMEHTHPOBAaHHOE
3aKIIOYEHHE C  TIePeYUCICHUEM
OCHOBHBIX BBIBOJIOB;

7. COOEPKUT He3HAUNTEIbHBIE CTH-
JMCTHYECKHE NOTPEITHOCTH.

[1K-6

[IK-8

IK-9

[IK-10

Bce 3YB IIK-6
Oram [1K-6.1

Bce 3YB IIK-8
Oram [1K-8.1

Bce 3YB IIK-9
Oram [1K-9.2

Bce 3YB IIK-10
Oran [1K-10.2

DK3aMeHalHOHHBIA O0TBeT/Jcce:

1. moka3bIBaeT YJIOBIETBOPUTEIh-
HOC TOHUMAaHUE YMECTHBIX IIPO-
0JIeEM U KOHTEKCTOB;

2. IEMOHCTPHUPYET YMEHHUE CTYICH-

Ta OAOUPATh aACKBATHYIO JIJIS 11e-

neit paboThl HAYYHYIO JINTEPATYPY;

3. COOTBETCTBYET MOCTaBICHHOMY
BOIIPOCY;

4. noKa3bIBaeT CIIOCOOHOCTH CTY-
JIEHTa  CHUCTEMAaTH3UPOBAaTh  II0-
JIy9eHHBIE 3HAHWS i1 OTBETa Ha
BOIIPOC;

5. AEMOHCTPHUPYET MOMBITKY HOCe-
JIOBAaTEIILHOTO H3JI05KEHUS n
00beIMHEHUS NeTajle B 1IEJI0¢;

6. COIEP>KUT HE BIOJHE YCHEIIHYIO
MIOTIBITKY HAMHUCATh apTyMEHTHUPO-
BaHHOE 3aKIIFOUCHHE;

7. COEPKUT 3HAYUTEIbHBIE CTUIIHU-
CTHYECKHUE TIOTPEITHOCTH.

HU3KHUHU
YPOBECHB
OCBOCHUSA
KOMIIETCHIIN I

YIIOBJIETBO-
PHUTEIHHO

I1K-6

IIK-8

IK-9

[IK-10

Bce 3YB IIK-6
Oram [1K-6.1

Bcee 3YB IIK-8
Oran [1K-8.1

Bce 3YB IIK-9
Oram [1K-9.2

Bce 3YB IIK-10
Ortam [1K-10.2

DK3aMeHaMOHHbBIN OTBET/DCce:

1. MOKa3bpIBaeT  HEaJCKBAaTHOC
MMOHMMaHUEe O0YYaOIUMCS TIPaBO-
BBIX TIPOOJIEM;

2. IEMOHCTPHUPYET HAIHINE y 00y-
YaIOLIErocss HEKOTOPOro 3HAHUS
KJIACCUYECKON U COBPEMEHHOW Ha-
YUYHOU JIUTEPaTyphI;

3. HE TMONHOCTHIO COOTBETCTBYET
MOCTaBJICHHOMY BOMPOCY;

4. nmoxa3bIBaeT CIIOCOOHOCTH CTY-
JICHTa OTPAaHUYCHHO TIPUMEHSTh 10~
JIy49eHHBIC 3HAHWS JJI1 OTBETa Ha
BOTIPOC;

5. AEMOHCTPUPYET OTCYTCTBHE yMeE-
HUS, 00YYarOIErocsi BhIICPKUBATh
CTPYKTYPY apryMeHTAIlHH;

6. HE Bcerma MMEET YMECTHOE 3a-
KJIIOUEHHE;

7. conepKUT OONBIITUE CTUINCTUYC-
CKME TOTPEIIHOCTH, MeEIIaloIIne
BOCITPHUSITHIO TEKCTA

KOMIICTCHIIMHU
HEC OCBOCHBI

HEYJIOBIIe-
TBOPUTEIIHHO
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7.3 MeToanuyeckne MaTepHaJIbl

OK3aMeH MO JUCLHUIUIMHE «AKTyallbHble HpPOOJEeMbl TPaKAAHCKOTO M apOUTPaKHOTO
MIpOLIECCa» OTBEYAET CIECAYIOIIUM TPeOOBaHUIM:

1. DK3aMeH COCTOUT M3 ABYX OJOKOB — Cllaud MUCbMEHHOM paboThl (3cce) M MUCbMEHHOTO
OTBETa Ha 3K3aMEHAI[OHHBIE BOIIPOCHI.

Pexomenayemsiit 06beM dcce coctaBiser 3500 cioB.

Tema acce BpIOMpaeTcs U3 NpeUIoKEHHOro cnucka. Ecinu cTyneHT npeanaraer coOCTBEH-
HYI0 TEMY 3CC€, TO OHA COTJIACOBBIBAETCS C IIPENOJAaBATEIIEM.

2. CTylleHT JaeT NUChbMEHHBIN OTBET Ha 2 BOIPOCA M3 NPEUIOKEHHBIX 110 BBIOOpPY B Teye-
HUE YETBhIPEX aKaJIeMUYECKUX YacOB;

2. DK3aMEeH U 3cce CAA0TCS B 3JIEKTPOHHOM BHJIE B JIEHb CIa4YM 3K3aMEHa U Pa3MeIlatoTcs
OHJIaMH C MPUMEHEHHEM JIEKTPOHHO-00pa30oBaTeIbHOM cpeibl By3a Ha caiite distanty.ru;

3. B Tom cnyuae, ecnu 3K3aMEHAIIMOHHBIM OTBET (WUJIM) 3CCE HE SBISAIOTCS CaMOCTOSITENb-
HBIMM U COJEp)KAT IUIaruaT, OHU OLIEHUBAIOTCSA «HEYJOBJIETBOPUTEIBHO» AK€ IIPU COOTBET-
CTBUM IOKa3aTeNIIM M KPUTEPUSIM, JOCTATOUYHBIM Ui IMOJYYEHUS MOJIOXKUTEIbHON OLEHKU U
yka3aHHbIM B Tabmuue 5 «llokazarenu U KpuTepuH OLIEHUBAHMS KOMIIETECHIMH IO 3TaraMm ux
(dhopMUpOBaHUS, IIKAJIa OLICHUBAHUSD.

OK3aMEHAIMOHHBIN OTBET U 3CCE OLICHUBAIOTCS IPENOAABATEIIEM I10 MIOKA3aTENsAM, IIpel-
JokeHHbIM B Tabnuue 5 pabouel mporpaMMbl TUCUUIUIMHBL. [[J1sl TOATBEPKACHUS ONpPEeIICH-
HOT'O YPOBHSI OCBOCHMS KOMIIETEHLMH KaXAblil OJOK pabOThl CTyJEHTa OLEHWBAETCs MO 7 Mo-
Ka3aTeasiM. YPOBEHb OCBOEHUS! KOMIIETEHIIMM MOJITBEPKIAETCSI COOTBETCTBUEM KaXKIOW pabOThI
MUHUMYM 5 NOKa3aTesiM JaHHOTO YPOBHS.

Illkana olleHMBaHUS YK3aMEHAIIMOHHOIO OTBETA/3CCe:

Otnnyno — 5 (70-100 6amioB)

Xopormio — 4 (60-69 6amioB)

Y noenerBoputensHo — 3 (50-59 6annoB)

HeynosnersopurensHo — 2 (0-49 6amioB).

8. YueOnas mureparypa u pecypcbl HH(POPMAIHOHHO-TEJIEKOMMYHHKANMOHHOM

ceru "UHTepHer"
8.1. OcHoBHas1 JIUTEpaTypa MO JUCUUILIIHHE

1. Apbutpaxkubiii iponiecc : yueOnuk / A. B. A6cansmos, /. b. A6ymenko, K. JI. bpanosurikmii
[ np.] ; mon penakuueit B. B. fpkoB. — 7-e m3a. — M. : Craryt, 2017. — 752 ¢. — ISBN 978-
5-8354-1379-9. — TekcT : 251eKTpOoHHBIH // DnexkTpoHHO-0nOmmoTeyHas cuctema IPR BOOKS :
[caiiT]. — URL: http://www.iprbookshop.ru/72385.html

2. Apburpaxusliii npouecc. [Ipaktukym : yuedHoe nocobue / /1. b. AGymenko, A. M. be3zpykos,
C. JI. Hertsapes [u np.] ; nox penakuueit B. B. Spkos, C. JI. [lektsipeBa. — 4-¢ u3g. — M. : Cra-
TyT, 2017. — 352 c. — ISBN 978-5-8354-1375-1. — TeKcT : 2JIeKTpOHHBIH // DIEeKTPOHHO-OMO-
muoteuyHas cuctema [IPR BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/72386.html

3. I'paxxnanckwmii mporecc : yueOnuk / B. B. Aprynos, E. A. Bopucosa, H. C. bouaposa [u ap.] ;
nox penakuueit M. K. Tpeymnukos. — M. : Cratyt, 2014. — 960 c. — ISBN 978-5-8354-
0950-1. — Texcr : anekTpoHHBIH // DnekTpoHHO-O0nbroTeuHas cuctema IPR BOOKS : [caiir].
— URL: http://www.iprbookshop.ru/29151.html

8.2. lonoyiHMTEILHAS JIMTEPATYypa

1. Kopmrynos H.M. I'paxxpanckuii mpouecc [DneKTpoHHBIH pecypce] : yueonuk / H.M. Kopury-
HOB, A.H. JIaGeirun, 10.JI. MapeeB. — DnektpoH. TekcToBbie nanubie. — M. : KOHUTU-
JAHA, 2012. — 431 ¢. — 978-5-238-02122-5. — Pexum gocrtyna: http://www.iprbookshop.ru/
15348.html
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2. Kopuryno H.M. ApGutpakusiii poriecc [DIeKTpOHHBIN pecypc]: y4eOHHK ISl CTYyICHTOB
BYy30B, oOyuatomuxcs o cneruaibHoct «tOpucnpynenuus»/ Koprrynos H.M., JIabbirun
A.H., Mapees FO.JI.— Dnekrpon. TekctoBsie nanubie.— M.: KOHUTU-JJAHA, 2015.— 727 c.
— Pexxum goctyna: http://www.iprbookshop.ru/52036.— 3BC «IPRbooks»

3. Kypc noka3arensCTBEHHOTO MpaBa [ DIEeKTPOHHBIN pecypc] : rpaskaaHCKui mporecc. ApOut-
paxusbIit mporece / C.D. AdanacbeB [u Ap.]. — DIEKTPOH. TEKCTOBBIE AaHHbIe. — M. : CtaryT,
2014. — 496 c. — 978-5-8354-1034-7. — Pexum gocrtyna: http://www.iprbookshop.ru/
29220.html

4.CaxnoBa, T. B. IIpaktukym no rpaxxaanckomy npoueccy / T. B. CaxnoBa. — M. : CratyT,
2016. — 464 c. — ISBN 978-5-8354-1289-1. — TeKcT : 31IeKTpOHHBIH // DIEeKTPOHHO-0MO-
nmuoteunas cucrema [PR BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/58275.html

5. Coopnuk pazeiacaennii Bepxosnoro Cyna Poccutickoii @enepanuu u Beiciero Apoutpax-

Horo Cyna Poccuiickoit denepanuu 1mo BOpocaM rpakIaHCKOT0 B apOUTPa)KHOTO Tporiecca
[DnexTpoHHBI pecypc] / . — DneKTpoH. TeKcToBbie nannbie. — M. : CratyT, 2016. — 928 c. —
978-5-8354-1275-4. — Pexxum noctyma: http:// www.iprbookshop.ru/58281.html

8.3. HopmaTHuBHBIE IPABOBbIE JOKYMEHTBI

He ucnonp3yrores.
8.4. UnTepHeT-pecypcebl

He ucnonb3yrorcs.
8.5. UHbIe HCTOYHHKH

1. KommeHTapuii k ApOuTpakHOMY TIpolieccyanbHoMy Kojiekcy Poccutickoit deneparuu /
nox pex. A.A. MBanosa. - M.: 'opozen, 2011.

2. OcoleHHOCTH paccMOTpEHUS J1e] B apOuTpakHoM mporecce: [Ipakruyeckoe nocodue /
OtsB. pen. A.A. Apudynun, 1.B. Pemerauxosa. — M.: Hopma, 2006.

3. TlpuHIMIBI TPAaHCTPAHUYHOTO TpakaaHckoro mporecca = Ali/Unidroit Principles of
Transnational Civil Procedure / mep. ¢ anrn. E.A. BunorpaznoBoii, M.A. ®unatoBoii. —
M.: Uudotporuk Meaua, 2011.

4. ne CanwBua Mukene. [Ipenienentsr EBporneiickoro cyna o npasam uenoseka. CII0.,

2002.

5. J. Walker, O. G. Chase, Common Law, Civil Law and the Future of Categories, Canada,
2010.

6. James, Michael. Litigation with a foreign aspect : a practical guide / Michael James. -1.
publ.

Oxford [u.a.]: Oxford Univ. Press, 2009.

7. Loic Cadiet, Emmanuel Jeuland. Droit judiciaire privé. 7e éd. Lexis Nexis, 2011.

8. Loic Cadiet, Jacques Normand, Soraya Amrani Mekki, Théorie générale du proces,
Presses Universitaires de France, 2010.

9. Procédure civile. Serge Guinchard, Frédérique Ferrand, Cécile Chainais, 2e édition, Dal-
loz, 2011.

10. Subrin S., Woo M. Litigation in America. Civil Procedure in Context. Aspen Publishers,
Inc. A Wolters Kluwer Business, 2006.

11. AIMHHUCTpAaTHBHOE CYAONPOU3BOACTBO. YueOHUK nof pen.B.B.SIpkosa. M.. 2016.

12. AnmMuHUCTpaTUBHO-TIpOIIecCyaibHOE TTpaBo I 'epmanuu = Verwaltungsrechtsschutz in
Deutschland: -M., 2013.

13. benanosa I'.O. Jloka3biBaHusl, 10Ka3aTeIbCTBA U CPEJICTBA JOKA3bIBAHUS B IPAKIAHCKOM
1 apOUTPaKHOM CyIONPOU3BOACTBAX [DNEKTPOHHBIN pecypc|: MoHOrpadus/ benanosa
I'.0., CrankeBud I'.B.— DnektpoH. TekcToBbIe AaHHbIe.— M.: Pycaiinc, 2015.— 108 c.
— Pexxum poctyma: http://www.iprbookshop.ru/48885.html.— 3BC «IPRbooks»
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14.
15.
16.
17.
18.

19.
20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

bonnep A.T. HeuckoBble Mpou3BOACTBAa B TPakJaHCKOM Ipolecce. Yu.mocoobue. -M.,
2011.

Bopucosa E.A. IIpoBepka cyeOHBIX aKTOB 1O TpakaaHCcKuM aenam. -M., 'opozen, 2006
r.

Bopucona FO.A. ToxnecTBo B rpaxkJiancKoM cyaonpousBojictse. -M.: ['opozer, 2010
bynak E.B. AnensiunonHoe npousBoacTBo B Poccuu u Asctpun. -M., 2010.

I'pomomuna H.A. luddepenunanus, yaudukaus 1 ynpoueHue B TpakIaHCKOM Cy/10-
npousBojacTBe. M., [Ipocnekr, 2010.

I'ykacsu P.E. M30pannsie Tpy bl 10 rpaxkaaHckoMy nporeccy. — M.: Ilpocnekt, 2008.
Jle CanpBua M. EBpomneiickas KOHBeHITUS 110 TipaBaM denoBeka = European Convention
on Human Rights / nep. ¢ uran. 1.B. Co6onesoii. - CI16: FOpunugeckuii nentp Ilpecc,
2004. KommenTapuii Kk apOutpaxHOMY TporieccyaibHoMy Konekcy Poccuiickoit denepa-
uuu. [lox penakuueit A. A. Usanosa. M: T'opogern, 2011.

EBporneiickuii rpakJaHCKUi MPOIECC U UCIIOJTHUTEIBHOE TPOU3BOICTBO [ DJIEKTPOHHBIN
pecypc]: cOopHHK MaTepuanoB MexayHapoJHON HAyYHO-TIPAKTUYECKON KOH(pepeHuuy, T.
Kazanb, Kazanckwii (IIpuBomkckuit) dhenepaibHblii yHUBEpCUTET, 25 mapta 2011 1/ Xenn-
pukBaH Kopnenuc [u ap.].— DnektpoH. TekcToBble AaHHble.— M.: Cratyt, 2012.— 335 c.
— Pexum gocryna: http://www.iprbookshop.ru/29169.html.— 5b5C «IPRbooks»
Emucees H.T'. [IponieccyanpHblii qoroBop [DnekTponHsiid pecypc]/ EnuceeB H.I.—
OnekTpoH. TekcToBbIe JaHHble.— M.: CtatyT, 2015.— 368 c.— Pexxum gocryna: http://
www.iprbookshop.ru/29041.html.— SBC «IPRbooks»

Kyitko B.M. Cynebnas pedopma: mpodiemsl JocTyna K npaBocyauio. M., CtaTyT,
2006.

NBanosa O.B. JIuna, He npuUBJI€YEHHBIE K YYaCTHIO B J€JI€, TpaBa KOTOPBIX HAPYILICHBI
pemenuem cyna. -M.: T'opoznen, 2010

Uesnes I1.A. U3menenue ucka B cyneOHOW U cyaeOHo-apOutpaxkHoi nmpaktuke. -CII6:
u3narenbekuii oM CII6 yauBepcurera FOpunndeckas kaura. 2009.

Hcaena E. B. [IponeccyanbHbpie CpOKH B TPaXKIAHCKOM U apOUTpakHOM Tiporiecce. M.:
Wolters Kluwer; 2006.

Kak cyapu npuHUMAIOT petieHus: SMIMPUYECKUEe UCCIIeIOBaHMs paBa./moj
pen.B.B.Bonkosa. -M., 2012. http://www.enforce.spb.ru/images/Issledovanya/

Kak sudyi prinimayut resheniaM.Statut2012-368str.pdf

KineiimenoB A.fl. Cocts3aTenbHOCTh B TrpakaaHckoMm cynomnpousBoactBe CIIA.
Momnorpadus.-2-e uza. -M., 2014. biblioclub.ru

Kosnep A.U. EBponeiickas unterpanus [DneKTpoHHbIH pecype]: dpenepaaiucTckuit
MPOEKT (MCTOpUKO-TIpaBoBoit ouepk)/ Kosnep A.M1.— DaeKTpoH. TEKCTOBBIC JaHHBIC.—
M.: CratyT, 2016.— 216 c.— Pexxum nocrymna: http://www.iprbookshop.ru/58250.html.
— OBC «IPRbooks»

Kypc nokaszarenbctBeHHOTO npaBa: ['pasknanckuii mporece. ApOUTPaskHBIN MPOIECC/ IO
pen.M.A.®okunoi. -M., 2014.

Maxapos [1.H. Konuenrpanus nporeccyalbHOro MaTepuana Mpu pa3pelieHnn rpax-
naHCKHUX cropoB (ombIT ['epmannn) [ DnekTpoHHBIN pecypc]/ Makapos I1.H.— Dnek-
TPOH. TeKCTOBbIe JaHHble.— M.: CratyT, 2014.— 335 c.— Pexxum nocryna: http://
www.iprbookshop.ru/29214.html.— 3BC «IPRbooks»

Maxkapos [1.H. Konuenrpanust nporeccyalbHOro MaTepuana Ipu pa3pelieHnn rpax-
naHckux cropoB (ombIT ['epmannm). -M., 2014.

Muxaiinosckas U.b. Cyzasl u cynpu. HesaBucumocts u ynpasisemocts. -M., 2014. CIIC
APAHT

MomganoB B. B. OcHOBBI TEOpHM [10Ka3aTENbCTB B IPa’KJaHCKOM IPOLIECCYaIbHOM Ipa-
Be. M: 3epuano-M, 2012.

OTBETCTBEHHOCTD B I'PAKJAHCKOM CYOIIPOU3BOJICTBE. AKTYaJIbHBIE BOIIPOCH TEOPUH U
MPOIIeCCYaTbHOM MOJUTUKH [ DIEKTPOHHBIN pecypc]: MmoHorpadus/ M.JIL. INanpnepun [u
ap.].— DnekTpoH. TekcToBble AaHHble.— M.: Bonrepc Knysep, 2011.— 256 c.— Pexum
nocryna: http://www.iprbookshop.ru/16789.html.— 5bC «IPRbooks»
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36. [Nanynosa 3.A. YckopeHHbIE POPMBI pACCMOTPEHUS JIeT B TPAXKAAHCKOM CYyIOTPOU3BO/I-
ctBe. -M., 2013.

37. llenensieB C.I'. KommneHcanus pacxo10B Ha MPABOBYIO MMOMOIIIb B apOUTPaKHBIX CyAax
[DnexTponnsiii pecypc]/ [lenenseB C.I.— DaeKkTpoH. TEKCTOBBIC JaHHBIE.— M.: AJbmu-
Ha [Tabmumep, 2016.— 186 c.— Pexxum goctyna: http:// www.iprbookshop.ru/
43662.html.— 3BbC «IPRbooks»

38. [lonomapenko B.A. MOTHBHPOBAaHHOCTH Cy/IE€OHOTO pEIIeHHs B IPaXJaHCKOM U apOuT-
paxHoMm mporiecce. -CII6: n3marensckuii mom CII6 yHuBepcurera FOpuandeckas KHura.
2009.

39. Ilpacono /I.b. Beixox cyma 3a mpesensl 3asBJICHHBIX TPEOOBAHUI B TPAXIAHCKOM H ap-
outpaxsHom npouecce. -M.: Uadorponuk. 2013.

40. I[Tpumenenue ['paxknanckoro mporeccyanbHoro kojaekca P®. Tom 3. [IpaBo Ha obOpariie-
HUe B ¢y B npakThke BepxoBrnoro Cyna P®/ Coct. UBan Mensenes. M., Wolters
Kluwer, 2010.

41. Ilyunnckuii B. K. IlepecMoTp CyeOHBIX TOCTaHOBIICHHI B OPS/IKE HAA30pa B COBET-
ckoM rpaxkaanckoM mnporecce. CI16: FOpuanueckuit paxynperer Cankr-Ilerepoyprcekoro
rocy1apCTBEHHOro yHuBepcurera, 2007.

42. Iyunnackuii B.K. I'paxxmanckuii mporecc 3apy0exxHbIx cTpad. M., 3epuaino, 2008.

43. PemernukoBa, U. B. Jloka3piBaHHE B TpaXJaHCKOM Tpoliecce: y4eOHO-IIPaKTHIECKOe
nocobue: yuebHoe mocodue jyist By30B. M.: FOpaiit, 2011.

9. MaTepuanbHo-TexHHYeckas 0a3a, MHGOPMALMOHHbIE TEXHOJIOTHH,
NporpaMMHoe odecnedenne 1 HHGOPMALMOHHbIE CIIPABOYHBIE CHCTEMbI

VYyeOHast aynuTopusi A NPOBEACHUS 3aHITUHA JEKIUOHHOTO THIIA; YKOMIUIEKTOBaHA
CHEeLUAIN3UPOBAHHON MEOEeNbI0, TEXHUUYECKUMH CPEACTBAMU 00yUEHUs, CIy>KaIllUMH JJIs [Ipe.-
CTaBJIeHUs1 yueOHON nHpOopMaIuy O0JIbILION ayAUTOPUH.

VYueOHas ayaAuTOpUs AJIS NPOBEACHUS 3aHATHIA CEMUHAPCKOTO TUIA, TPYIIIOBBIX U MH/IU-
BUyaJIbHBIX KOHCYJIbTAIlUH, TEKYILIEr0 KOHTPOJIS U MPOMEXYTOYHONU aTTeCTallul; YKOMIUIEKTO-
BaHa CHELUAIN3UPOBAHHOW MeOeNnbl0, W TEXHHYECKUMHU CpeICTBaMHU o0O0ydeHus, olecre-
YUBAIOIIMMH PEAIN3ALNIO IPOSKTUPYEMBIX PE3yJIbTaTOB O0yUEHUsI.

KomnbroTepHslit kinace (ayaAuTopust A NPOBEICHUS 3aHATUN CEMUHAPCKOTo THIIA, J1a0o-
PaTOPHBIX 3aHATUHN, KypCOBOI'O IMPOEKTUPOBAaHUS (BBIIOJIHEHUS KypPCOBBIX paboT), IPYIIOBBIX U
UHAVBUAYAIbHBIX KOHCYJIbTAllMi, TEKYLIEr0 KOHTPOJS U IIPOMEXYTOYHOM aTTecTaluy,
YKOMIUIEKTOBaHa CIEHUAIN3UPOBAHHON MeOEebI0, TEXHUYECKUMHU CpeAcTBaMU o0yueHus, ooec-
NEYMBAIOLIMMHU PEATU3ALUI0 TPOSKTUPYEMBIX PE3yJIbTATOB O0YUYCHHUSI.

KomnbrotepHslit kiacc (ayautopus JUisl NIPOBEACHUS 3aHITHI CEMHUHApPCKOro THIIA, Ja-
00paTOPHBIX 3aHATHUI, KypCOBOTO MPOSKTUPOBAHUS (BBIOJHEHHUS KYPCOBBIX PadOT), IPYMIIOBBIX
U MHIMBUIYAJBHBIX KOHCYJIbTALMN, TEKYLIETO KOHTPOJS M IPOMEXKYTOUYHOH aTTecTalluy;
YKOMIUIEKTOBaHa CIIELUATN3UPOBAHHON MeOEeIbIo, TEXHUUECKUMH CpeACcTBaMU 00yudeHus, obec-
MEeYUBAIOIIMMHU PEAIM3ALIUI0 IPOCKTUPYEMBIX PE3YJIbTaTOB O0yUEHUSI.

[TomemieHne Ui caMOCTOATENIbHOW paboThl 00yYaroIMXCs OCHALEHO KOMIBbIOTEPHOM
TEXHUKOW C BO3MOXKHOCTBIO IMOJKIIIOUEHUS K ceTH «VHTepHEeT» M JOCTYNOM B 3JIEKTPOHHYIO
MH(POPMALIMOHHO-00Pa30BaTENBbHYIO CpeNy.

Jlna obecrieyeHus nmpernoiaBanus JUCHUILIUHBI TpeOyeTCsl MOMEIIEHNE Ul XpaHEeHUs U
npopUIAKTHIECKOT0 00CTYKUBaHUS y4eOHOro 000py10BaHMUS.

HudopmanmoHHbIe CIIpaBOYHBIE CUCTEMBI H PECYPCHI:

OBC «IPRbooksy http://www.iprbookshop.ru/

OBbC «YHuBepcurerckas 0ubnuoreka onnaiftl» https:/biblioclub.ru/index.php?
page=main_ub_red

Lexis Nexis Academic (Lexis Uni) https://lexisnexis.com/

OBbC «Mobunbshas oubmmoreka JlutPecy» http://biblio.litres.ru/

OBC «tOpaiit» https://biblio-online.ru/
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WudopmannoHHO-TIpaBOBOM mopTan «3akoH.py» https://zakon.ru/

[Topran MunucrepcrBa FOctumu «HopmaTtruBHbIe npaBoBbie akThl B Poccuiickoit denepanum
http://pravo.minjust.ru/

I'ocynapctBeHHas cuctema mpaBoBoit nHGopManuu. OPuInanbHeIA HHTEPHET-TIOPTa MPABOBOU
un(opmanuu. http://pravo.gov.ru/

TexHuveckue u MPOrpaMMHBIE CPEACTBA OOYUCHHUS:
1. Hoytoyk HP 250 G6 (Core i3-6006/4GB/120Gb/Win 10 Home)
LibreOffice. JIunen3usst GNU LGPL (ITO pacnpocTpansieTcsi CBOOOIHO)

2. HoytOyk Asus X554L (Core 13-5005/4GB/500 Gb/Win 8.1)
LibreOffice. Jlunensust GNU LGPL (I1O pacnpocTtpansiercss cBOOOIHO)

3. Mono6mnox HP ProOne 440G3 AiO 23.8"
ITO TIO OfficeStd 2016 RUS OLP NL Acdmc (Cy6nunensuonssiii forosop Ne 118/1 ot 23 cen-
Tsa0ps 2017 1.)

4. Mono6siok HP ProOne 400 All-in-One 23"
1O Office Standart 2013 Russian OLP NL AcademicEdition (021-10232) ([loroBop Ha

nepenauy npaB Ne Tr031010 ot 18 uronst 2015 1.)
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	- сформировать у студентов способность применять нормы процессуального законодательства на практике.
	2. Место дисциплины (модуля) в структуре ОП ВО
	3. Объем дисциплины (модуля)
	4. Содержание и структура дисциплины (модуля)
	Таблица 3.
	Содержание дисциплины (модуля)

	 5. Учебно-методическое обеспечение самостоятельной работы обучающихся по дисциплине (модулю)
	5.1. Методические рекомендации для подготовки к лекционным и практическим занятиям
	6. Методические указания для обучающихся по освоению дисциплины (модуля)
	6.1. Критерии оценивания подготовленного студентом ответа на контрольные вопросы
	7.Фонд оценочных средств промежуточной аттестации по дисциплине (модулю)
	7.1. Вопросы к экзамену
	1. В статье Марины Селиной «ВАС создал прецедент» (РБК Daily, 15.02.2008) посвященной внесению пункта 5.1. в постановление Пленума Высшего Арбитражного Суда Российской Федерации от 12.03.2007 N 17 "О применении Арбитражного процессуального кодекса Российской Федерации при пересмотре вступивших в законную силу судебных актов по вновь открывшимся обстоятельствам" со ссылкой на председателя ВАС Антона Иванова, сообщается, что «…цель постановления в том, чтобы избавить президиум от рассмотрения стереотипных дел и таким образом высвободить возможности для рассмотрения наиболее сложных и важных для формирования практики дел. «Мы стараемся сделать процесс движения дел по инстанциям более рациональным», — сказал г-н Иванов…»
	2. "Судам доверяют больше, чем раньше", - Антон Иванов, председатель Высшего Арбитражного Суда России
	3. Гражданское право: Речь о прецеденте.
	Антон Иванов, председатель Высшего Арбитражного Суда РФ
	Ведомости.ru (Москва), 19.03.2010
	http://arbitr.ru/press-centr/smi/27330.html
	22.03.2010

	4."Кестроевская" проверка на прецедентоспособность.
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