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1. Ilnanupyemble pe3yJabTaTbl 00y4eHHUs M0 JUCHUILIHHE (MOIYJII0)

Lenun ocBoennss AMCUMIUIMHBI: Llenbi0 OCBOGHMS AMCHUUIUIMHBI  «AKTyajbHbIE MPOOJIEMbI
IpaXXJaHCKOTO U apOUTPaXKHOT'o Ipolecca ABIIeTCs (POPMUPOBAHUE Y CTYJIEHTOB LIEJTOCTHOTO
IPEJCTABICHUS O IPAXKJAHCKOM U apOUTPaKHOM MPOLIECCYAIbHOM IIpaBe, €ro LesaX U MPUHLM -
nax, ONpeeNAIONMX MPOLECCYabHYIO IeSITETbHOCTh CYObEKTOB I'PasKJaHCKOTO CYIOIPOU3BO/I-
CTBa, NMOJy4YEHHUE 3HAHWM, YMEHHH M HABBIKOB AaHAJIUTHYECKOW PaOOTHI C IMOJIOKEHUSIMHU
3aKOHOB OIPEACIIIIONINX MOPSIOK JIESTEIbHOCTH apOUTPaKHBIX CyIOB U CY/OB 00OIIeH ropHc-
IUKIIMA U HHBIX CYOBEKTOB IMpOIECCyalbHBIX IPABOOTHOIICHUH, a TAKXKE 3aKOHOIPOEKTOB,

CITOCOOHBIX OTPa3UTHCA HAa IPAXXIAaHCKOM CYJOIIPOMU3BOACTBE.

33}13‘[1/1 AUCHUIIJIMHBI

- PacKpbBITh OCHOBHBIE IOJIOKEHHSI TPAXIAHCKOTO U apOUTPaXHOTO TPOLECCYaTbHOTO
3aKOHOJIATEIbCTBA B COOTHOLIEHHH C LEJSIMH U IPUHIMIIAMH TPAXKAAHCKOTO CyIONPOU3BOCTBA;

- cdhopMupoBaTh y CTYIEHTOB CIHOCOOHOCTh MPUMEHSATH HOPMBI  IPOILECCYaTLHOTO
3aKOHOIATENIbCTBA HA MPAKTHUKE.
Taommma 1.
Ilnanupyemble pe3yabTaThl 00y4eHHs MO AUCHUILIHHE (MOAYJII0)
Kon Copep:xanne I[Inanupyemble pe3yJibTaThbl
KOMIIETeHIIN U KOMIIETeHIIN U 00y4eHHUsI MO TUCIUTLIMHE
3HaTh:
31 — moTeHIMANBHBIC TIPOSBIICHUS TTPaBOHAPYIIIE-
HUH B IPaXKIaHCKOM M apOUTPaKHOM TIpoliecce U
CIIOCOOHOCTD BBISIBIIATH, 1aBaTh CHoco0bI MX MPEIOTBPAIICHHUSI.
OLICHKY ¥ COZICUCTBOBATh Mpece- | YMETh!
YEHNUIO KOPPYIILMOHHOTO moBeae- | Y | — PACCMAaTPUBATE NPABOBBIC SBIICHIS B MX B3a-
I1K-6 f—— HMMOCBS3H C IPUHIUIIAMU HE3aBUCUMOCTH CYJIEH,
OCYIIIECTBJICHUS IPABOCYIHS TOJIb-
KO CyJamH.
Bnanets:
B1 — cniocoOHOCTBIO KPUTHYECKU aHATTU3UPO-
BaTh COBPEMEHHOE IpoIieccyaabHoe paBo Poc-
CHIHL.
CIIOCOOHOCTDH MTPUHUMATh y4acTue | 3HaTh:
B TIPOBEJICHHUH IOPHAMYECKOi dKc- | 31 — OCOOCHHOCTH OT/ICBHBIX BUOB IIPOU3-
HEPTU3bI IIPOEKTOB HOPMATUBHBIX | BOACTE
MIPABOBBIX aKTOB, B TOM YHCJIC B Ymers:
V1 — naBaTh KBATH(PUITUPOBAHHBIC IOPUINYIC-
[IEJISIX BBISIBIICHUS B HAX TTOJIOMKE-
. 5 CKHE 3aKJIIOYEHUS U KOHCYJIbTAIlUH 110
HUM, CIOCOOCTBYIOIIMX CO3/a- N
K-8 ’ _ yiom A BOIIpOCaM Cy1eOHOM 3alIUTHI TIPaB, CBOOOT U
HHIO yCIOBHH JUL IIPOSBICHUA OXpaHsEMBIX 3aKOHOM HHTEPECOB.
KOPPYIIIINH, TaBaTh KBATH(DHUIIN-
POBAHHBIE IOPHIIIIECKHE 3aKTf0- | DJ1AACTD!
B1 — HaBbIKamMK aHAIM3a U PEIICHUS KOHKPETHBIX
YeHHS U KOHCYJIBTAIlUN B KOH- . N
. MPABOBBIX CUTYAI[H, CBA3aHHBIX C 3aIUTON TPaB,
KPETHBIX cepax IpUANECKOH cBOOO/I M OXpaHsAEMBIX 3aKOHOM HHTEPECOB B
JeSITeTEHOCTH Cyzax.
IK-9 CIIOCOOHOCTh MPUHUMATD 3HaTh!
OIITUMAaJIbHBIC YIIPABICHUYECKHUE 31 — ocHOBHEIE MOHATHS, TCOPETUICCKUC
peleHus TTOJIO’KEHUS 3aKOHOAATEIhCTBA, PETIIAMEHTHPY -
IOLIETO BOIIPOCHI TPaXKIaHCKHUX MPOIecCyaTbHBIX
OTHOIIICHUH YYaCTHUKOB IPaXAaHCKOT0 000poTa




Kon Copepxanne IInanupyemsblie pe3yJibTaThl
KOMIIeTeHIIM U KOMIIeTeHIM U 00y4eHHUs MO TUCHUTIIIMHE

YMeTh:

VY1 - cocTaBIATH TpakIaHCKO-MIPOIECCYAIbHbIE
JOKYMEHTHI ¥ IPUHAMATh PEIIeHHs O BRIOOpE
MOJIEIIN TTPOLIECCYaIbHOTO

JIOKYMEHTa IIPHU PETYJIMPOBAHUH Pa3IMYHBIX IIpa-
BOOTHOIIICHMI

Bmanets:

B1 — HaBBIKOM €caMOCTOSTEILHOI'O ITOMCKA, aHa-
JIW3a U CUCTEMATU3alliK ITPABOBBIX HOPM B paM-
KaxX MPUMEHEHHS TPOIECCYaTEHOTO
3aKOHOJATEILCTBA

3HaTh:

31 — TeHAECHLMHU Pa3BUTHUSA JCATEIBHOCTHU Cyia
KaK BaKHEHIIIETO cpeacTBa (HapsIy ¢
3aKOHOJIATEIHCTBOM ) IIPABOBOTO PETYIIHPOBa-
HHS OOIIECTBEHHBIX OTHOIIECHHI

VYMeTh:
VY1 — nporHo3upoBaTh MpoOLECChl Pa3BUTHS
MPOIIECCYATBHOI'O TIpaBa U HAMIPABJICHUS ONTH-

CHOCOOHOCTH BOCIIPUHUMATH,
AHAIIM3UPOBATh U PEaN30BbIBATh

IIK-10 yIIpaBJI€HYECKUE HHHOBAIIMY B N .
N MU3UPYIOLIETO BO3AECHCTBUS Ha JaHHBIN
poecCuoHaNbHON EATEIBHO-
IpOIIecC
CTH
Bnanets:

B1 — nonnmanuem pomu cyaa oOreit ropuc-
JIVKIIAW ¥ apOUTPaXKHOTO Cyia

B PEIICHUH TOCYJAPCTBEHHOM 3a/1a4 YiIy4Iie-
HUA MHBECTUIIMOHHOTI'O KJIMMaTa B CTPAHE U
JPYTHX 3aJ1a4, CTOSIIUX Mepe]] TOCYAapCTBOM

2. MecTto aucuuniaunsl (Moay.as) B crpykrype OIT BO

VYyeonas qucuumuinaa M2.B.JB.07.03 «AkTyanbHbIe TPOOIEMBbI IPAKIAHCKOTO M apOUT-
PaXXHOTO TMPOIIeCcCay SIBISETCS TUCIUILIMHOW MO BHIOOpPY CTyJEHTa U BXOAWT B BapuaTuBHyIO
yactb [IpodeccuonansHoro nukia M2 y4yeOHOro mjiaHa mporpaMMbl OATOTOBKU MO HarpasJie-
Huto 40.04.01 «HOpucnpyaenuus» (ypoBeHb MarucTparypsl). Jucuuiuinaa usyyaercs Ha 2 Kyp-
ce, B 3 ceMecTpe, B COOTBETCTBUU C YYEOHBIM IUIAHOM U ONHUPAETCs Ha U3YUYCHHE CIIEAYIOLIUX
muctriuH: M2.B.J1B.03.01 TIpuynaeHue Bpea U Bo3MelnieHue ymepoa

M2.B.JIB.03.02 CpaBHUTEIBbHOE JECTUKTHOE IIPaBO

M2.B.JIB.05.01 OGopOoT HEABUKHUMOCTH

M2.B.JIB.05.02 BBeaeHue B aHTVIMMCKYIO CUCTEMY BEIIHBIX MPAaB HA HEJBMHKMMOCTD

M2.B./Z1B.06.01 JloroBop MexAyHapOAHON KYILTU-TIPOJAKH TOBAPOB

M2.B.JIB.06.02 JloroBopsl 0 nepeiaye UMyIIecTBa

M2.B.JIB.06.03 OcHOBHBIE TIOJIOKEHUS O JOTOBOPE B OOIIIEM IpaBe

W3yueHnne NUCHMIUIMHBI BBICTYIIACT OMOPHBIM I mpoXoxaeHus npaktuku M3.11.01(IT)
IOpuanueckoe KOHCYIbTUPOBAHUE.

B pamkax nucuuIuiMHbl OOy4arouuiicss MPOXOAMT TPETUH 3Tal OCBOEHHS MPOgeccHo-
HanpHBIX KoMneTeHuui 11K-6, ITK-8, ITK-9, T1IK-10.

JlucuuniauHa 4uTaeTcsl Ha PyCCKOM SI3bIKE.

3. O0bemM TUCHUNJIMHBI (MOYJIs1)

Tabnuna 2.
O0beM qMCUMILVINHBI (MOTYJIST)

O0bemM JUCHMILIUHBI (MOAYJIs1), Yac.

By y4eOHBIX 3aHATHI
Yy Bcero Cemectp

H CAaMOCTOATEC/IbHAdA paﬁoTa

1] 2 | 3 | 4




Ounasa gpopma 0dyuenusn

KonTakTHas padoTa 00y4aromuxcs ¢ mpenoga-
BaTeJieM, B TOM YHCJI€;
neknuoHHoro THMma (JI) 6 6
nabopatopHble paboTsl (mpakTukyMbl) (JIP)
MpakKTUIecKoro (cemuHapckoro) tuna (I13) 36 36
KOHTPOJIMpYyeMasi CaMOCTOSITEIbHAs paboTa
obyuaromuxcs (KCP)
CamocTtosaTeabHas padora odyqarwmuxcs (CP) 138 138
IIpome:xxyTouHas aTTecTanust (popma IK3amen IKzamen
Jac. 36 36
O0mas Tpy10eMKOCTh (4ac. / 3.e.) 216/6 216/6
4. ConepskaHue M CTPYKTYpa TUCUMILIMHBI (MOXYJIs)
TaOnuua 3.
Conep:xanue TMCUMILUIMHBI (MO1YJIs1)
Konsl Koaw1 3YB
HaumenoBanue
Ne i/ Conep:xanue TeM (pa3aesioB) KoMIIe- (B COOTB. C
TeM (pa3aesioB) .
TeHLMH Tadu. 1)
TIK-6 31
[IpaBoBas onpe/ieIeHHOCTh U OO BEKTHB-
I[IpaBoBast ompeneneH- | gag ycTHHA B rpaXkIaHCKOM IPOIIECCE. TIK-8 31 Bl
Tema 1 HOCTb KaK LICIb U CooTtHouIleHUe uaek mpaBoBOU onpee- ’
pe3yJbTar cyaebHoro | J€HHOCTH U 061,eKmvBHoﬁ VCTHHBI B TIK-9 3]
paséupaTebCTBa. COBPEMEHHOM POCCHICKOM T'Pak-
JTAHCKOM U apOUTPasKHOM ITpoIlecce. TTK-10 Bl
1IK-6 31; Bl
Cynes! o01eit ropuc-
JKITAN ¥ apOHTpasK- OcHoBHBIE UjieU, HAIIPaBJICHUs U T1e- TIK-8 31: VI: Bl
Tema2 | HEe cyms: pamgo- pcneKvTI/IBI)I pedopMupoBaHus CYyA0B
0011e# FOPUCIUKIINN U apOUTPasKHBIX ]
HalbHas OPraHU3aALUA | cypop TIK-9 31; Bl
CyJIcOHO BIIACTH
1IK-10 Bl
IIpaBuiia noBe1IOMCTBEHHOCTH U TIOJI- TIK-6 31;VI; Bl
Pasrpannuenue CYJHOCTH JIE]l CylaM KaK TapaHTHs J0-
KOMIETEHLIUH apOuT- cTyna K npaBocyauo. TeHIeHIH pa3- IIK-8 31; Bl
Tema 3 | paXHBIX CyJIOB U CY- BUTHS IPABWIT Pa3TPaHUUYCHHUS O~
10B 001Ieit TopHC- BEJIOMCTBEHHOCTH JIE€N MEXAY CyJaMu 1IK-9 31; Vi, Bl
KA 00I11IeH FOPUCIUKIIUN U apOUTPAKHBIMU
CYIaMH. IIK-10 31; Bl
HW3Berienue JuIl, y9acTBYIOIINX B €€,
KaK rapaHTHs MpaBa Ha JIOCTYI K MPaBO- | rrp- 31: VI BI
CYIIHI0, B apOuTpakHOM miporiecce. [Ipe-
Y4acTHUKH TpaK- JIeITbI TIpaBa TPEThUX JIUI] HA 00KanoBa- | J7K-8 31; VI; Bl
Tema 4 | maHcKOro M apOMTpaXK- | HHE CyAeOHOTOo pemeHus. [IpuHIm
HOTO TIporecca. COCTSA3aTENBHOCTH B poccuiickoM apout- | [IK-9 31; Bl
PaXKHOM IPOLIECCE U MOJTHOMOYUS CyJIa TTK10 31: BI
O OIIPEJIENICHUIO KPyTa JIUII, y4acTBY-
IOIIUX B JIETIC..
Tema 5 | IlpemcTaBUTEIBCTBO B | « ATBOKATCKAst MOHOIIOJHS B POC- 1IK-6 31; VI, Bl
TpaxIaHCKOM CYI0- CUICKOM Tpa)IaHCKOM U apOUTPAKHOM
NPOU3BOJICTBE. HPOLIECCE: «3a» U KIIPOTHBY. 1IK-8 31; VI; Bl
1IK-9 31




1IK-10 31; BI
VYyactue npokypopa B rpaJIaHCKOM 1IK-6 31; VI,
rporiecce: KOHKYPEHITUS 3alUThI ITy0-
YuacTue B rpax- JINYHBIX UHTEPECOB U HHTEPECOB YaCT- 1IK-8 31; VI; Bl
Tema 6 JAHCKOM W apOWTpak- | HBIX Jill. MIHTepec, 3amuiaeMplii mpo-
HOM IIpOIeCCe KypOpoM KaK yYaCTHHKOM apOuTpaxkHo- | I1K-9 31; Vi, Bl
ro npoiiecca. CtaTyc npokypopa B
rporecce 1IK-10 31; Bl
1IK-6 31; VI; Bl
PazymHOCTB CyzeOHBIX [IpobGiieMa TOTYCTUMOCTH «TOHOpapa TIK-8 3]
Tema 7 pacxonoB KaK rapaH- ycrexay Kak crocoda onpeaeneHus )
TS IOCTYTIA K IPABO- | PA3MEPa BOSHATPAXK/ICHNS NPEACTABHTE- | p- g 31: V1. Bl
CYAHIO. ISl B TPAKIAHCKOM CYIOITPOM3BOICTBE.
1IK-10 31;VI1; Bl
1IK-6 31; VI, Bl
BHemaee ToXAeCTBO HCKOB: MTPOOIEMBI
TIpoGueMsi TeopHH OIpEAEIICHUS U MTPOLIECCyANIbHBIE MO~ TIK-8 31, VI; Bl
Tema 8 CJIE€ICTBUSL.
Hcka BnyTpeHHee TOXAeCTBO UCKOB: Mpeae- [IK-9 31; VI Bl
JIbl I3MEHEHHST UCKOBBIX TPEOOBaHHIA.
1IK-10 31,V1; Bl
®opmel Tpu3HAHUS (PAKTOB B apOUTPaXK-
HOM Iporiecce. PackpbiTue
JI0Ka3aTeIbCTB B apOuTpakHOM miporec- | [IK-6 31; Vi, Bl
ce. MccnenoBanue 10CTOBEPHOCTH
[Ipobiembl NOKa3biBa- | cppmeTENbCKUX MOKa3aHUi. «JeKTpoH- | [TK-8 31; VI; Bl
Tema 9 | HES B apOUTpaKHOM HBIE JJOKa3aTeIbCTBA» B apOUTPAKHOM
nporecce mporiecce: mpooyieMsl ipecTapieHus u | 11K-9 31; Bl
HCCIIEIOBaHUA. AyaHO- U BUIE03aITUCH
— HOBBIC CPENICTBA TOKA3BIBAHUSA B Tpaxk- | [IK-10 31; Bl
JTAHCKOM W apOUTPaKHOM TpoIIeccax
PO.
Y fuicais u K6 | 31; VI; BI
mddepeHranys VYnpoiieHue npoueccyaabHbIX MPABHIT
NpoLecCyanbHOi paspermenus aen. [lucemenHoe pa3ou- TIK-8 37
paTensCTBO. pa3pelieHue emna 6e3 cy-
Tema 10 | ¢opmbl B coBpeMeH-
nebHoro pazouparenscta. [Iporeaypsr TTK-9 31-Vi- Bl
HOM IPAKIAHCKOM 1 ex parte. [Ipenens! ynpoiieHus npouec- U
z)SHTPa?KHOM HPOUEC- | cyanpHOUN QOPMEL. TIK-10 31:V1: BI
Bo3moxHOCTH 1 TPOOIEMBI UCTIOJIB30-
BaHUs MHPOPMAIIMOHHBIX U KOMMYHHKa- | [IK-6 31; VI; Bl
LUOHHBIX TEXHOJIOTHH U 3JIEKTPOHHOTO
«INEKTPOHHOE TIPa- JIOKyMEHTO000POTa B TPAXKIAHCKOM U TIK-8 31, VI; Bl
Tema 11 apOuTpakHoMm mnporuecce. Pasputne
BOCYAHC» 3aKOHOJATENBCTBA B cdepe snmekTpor- | [IK-9 31; VI, Bl
HOro TpaBocyaust. Bormpocsl 3¢ dexTus-
HOCTH HCIIOJIb30BaHUs CEPBHUCOB JJIEK- IIK-10 31;VI; Bl
TPOHHOTO TTPABOCYTHSI.
Tema 12 | JlocTym k mpaBocyauio | MOTHBHPOBAHHOCTE CY/ICOHBIX aKTOB U | [IK-6 31; VI, Bl
MIpaBO Ha JOCTYM K NpaBocyauto. I'apan-
THU TIpaBa Ha CIIPaBeIMBOE CyAcOHOe IIK-8 31; VI Bl
pa30bupaTeNbCTBO B Pa3yMHBIH CPOK B
POCCHICKOM Tpa)kIaHCKOM u apOutpax- | [IK-9 31; Bl
HoM npoueccax. [IpaBo Ha GecriatHyo
KBaJTH(UIIMPOBAHHYIO IOPUINUYECKYIO TIK-10 31; BI

IIOMOIIb B I'PAXKJAAHCKOM IMPOLECCE KaK




rapaHTHs JOCTYIa K IPaBOCYIHIO.
I"apanTin 3 pekTuBHOrO HOCTYyMNA K
[IPaBOCYIUIO YACTHOIO JIULA B JeIaX O
PU3HAHUU HE3aKOHHBIMU I€HCTBUI
nim Oe37eicTBUI OpTraHoB rocyaap-
CTBEHHOM BJIACTH, OPTaHOB MECTHOT'O
caMOyIpaBJIeHHs], JOKHOCTHBIX JIUI B
TPaXJaHCKOM U apOUTpakHOM TIpoLiec-

cax.
OKOHYATENBEHOCTH CY- IIK-6 31; VI, Bl
JIeOHBIX aKTOB KaK He-
OTBEMIIEMAS 9ACTD [lepecMOTp cyAeOHBIX aKTOB IO BHOBb 1IK-8 31; VI; Bl
Tema 13 OTKPBIBIIUMCS X HOBBIM 00CTOSI-
Tpapa Ha CHpaBeil- TEJIHCTBAM W MPABOBas ONpeeneHHocTh. | [IK-9 31; Bl
TUBOE CyneOHOe pas-
OMpaTeNbCTBO TIK-10 31; Bl
3ammTa TIpaB TpaXIaH W OpraHU3a-
UA B MyOJIMYHO-IIPABOBBIX OTHOIIIE-
HUSX.
N 1IK-6 31, VI; Bl
[NonsiTve aAMUHUCTPATHBHON FOCTHIINN
JlocTyn k npaocypiio | ! @AMAHHCTPATHBHOTO CYAONPOM3BOA- | e o 31 VI BI
Tema 14 CTBa.
I10 JIeTIaM U3 Iy OJind-
. | lonBemoMCTBEHHOCTE [1€J, BO3HH- TTK-9 31 VI Bl
HBIX MPABOOTHOMICHUN | oy pi3 MyOIMYHBIX MPAaBOOT- ’ ’
HOULIEHUH.
T1IK-10 31,VI1; Bl
[IponeccyanbHble OCOOCHHOCTH HPOM3-
BOJICTBA TIO [I€aM, BO3HHMKAIOIIAM H3
yOJIMYHBIX MPABOOTHOIICHHUH.
OOparuieHue B CyJ MOCPEACTBOM TIK-6 31- VI Bl
MH(POPMAITMIOHHO-TEIICKOMMYHHUKAIIMOH- T
«OMEKTPOHHOE MPABO- | gojf ceTH «MHTEpHETY. Peanusanus npas TTK-8 31-VI- Bl
Tema 15 Cyaue» U TapaHTUun YYaCTHHKOB CY/ICOHOTO 3aCeIaHUs B e
JIOCTYTIA K TIPaBOCY- pexxume Buaeo-koHpepeHucss3u. Hc- TTK-9 31-VI- Bl
IO CJIeIOBaHHE JI0KA3aTeIbCTB B Cy/IEOHOM T
3acelaHiH apOUTPAXKHOTO CyJIa MOCpei- TTK-10 31-VI- Bl
CTBOM BHJICOKOH()EPEHIICBS3H. S
Tabnuna 4.
CTpyKkTypa AMCUMIIMHBI (MOXYJIs1)
O0beM auCHUILINHBI (MOYJIS), Yac. ®opma
KonrakTHasi padoTa 00y- ng:;:;‘;
Yamuxces ¢ npenoga- yemeBaemocTh
Ne i/ HaumeHoBaHue TeM BaTeJIeM CP DOMER Toq_’
(pasneJios) Beero | 10 punam yueGubix 3ans- Hl:)ﬁ aTTZCTa-
THIl -
JI JIP 3 KCP
Ounasn hopma odyuenusn
[IpaBoBas onpeeneHHOCTh KaK
Tema 1 | memb u pe3yabTaT CyneOHOTO 12 2 2 8 Yo
pa30upaTeNnbCTBa.
Cynsr 001Ieii IOpUCAUKITAN U
apOuTpaXHBIE CYBI: PaIlo-
Tema2 | PorP AL P o2 |2 2 8 vO
HaJIbHAsI OpraHU3alus CyAeOHOH
BIIACTH
Tema 3 | PasrpannyueHrue KOMIETEHIIUU 12 2 10 YO




O0beM U CHUILINHBI (MOYJIS), Yac. dopma

KonTakTHas pa6oTa 00y- TEeKyIIero
YAKOLIMXCS ¢ MPenoa- KOHTpOJIsA
Ne n/n Haumenosanue Tem BaTeleM CP | ycmeBaemocTy,
(pasnenos) Beero | 10 punam yueGubix 3ans- NPOMERYTOU-
THil HOI1 aTTecTa-

J | JP m3 KCP

Ounasn popma odyuenusn

apOUTPaKHBIX CYI0B U CYIOB
00IIIeH IOPUCTUKIIUU

Y4aCTHUKHU I'PaXIaHCKOrO U ap-

Tema 4 12 2 10 Yo
OMTPaYKHOTO IpoIIecca.

Tema 5 IIpencraBuTeNbCTBO B Ipaxk- 14 4 10 VO
JAHCKOM CYJIOIIPOM3BOJICTBE.

Tema 6 VYyacTtue B rpaKJJaHCKOM U ap- 12 ) 10 VO
OUTpaXHOM Ipoliecce
PazymHOCTB CyneOHBIX pac-

Tema 7 | XOmOB Kak rapaHTus AOCTyNa K 12 2 10 Yo
MIPaBOCYIHIO.

Tema 8 | [IpoGriembl Teopuu UCKa 10 2 8 Yo

Tena 9 [IpobnemMbl noka3bIBaHuUS B ap- P ) 10 O
OUTpaXXHOM IIpoliecce
Yuaudukanus u nudpdepeHun-

Tema 10 | W% BPOLECCYaTBHOI (dopMmEI B 12 5 10 VO
COBPEMEHHOM I'PaXXJaHCKOM U
apOUTpaXHOM Ipolieccax

Tema 11 | «DaeKTpOHHOE TIPABOCYAHUEY 12 2 10 Yo

Tema 12 | JlocTyn K mpaBOCYIHIO 14 4 10 YO

OKOHYATENEHOCTh CyIEOHBIX

AKTOB KaK HEOThEMJIEMasl YacTh
Tema 13 12 2 10 Yo
TpaBa Ha CIpaBeIINBOE CyIaeo-

HOE pa3doHupaTesbCTBO

OCTVII K IIpaBOC WO I10 e~
Tewa 14 | HOCTYT K 1PABOCYA A

J1aM 13 MyOJMYHBIX IPABOOT- 14 4 10 Yo
HOLICHU
«DNEeKTPOHHOE MPABOCYIUEN U

Tema 15 | rapanTuu 10CcTyna K MpaBocy- 8 2 2 4 Yo
JIUIO

[TpomMerxyToUuHas aTTecTalus 36 IK3aMeH

Bcero: | 216 6 36 138 36

Ipumeuanue: YO — ycmuwiil onpoc

5. YueOHO-MeTOANYECKOE 00ecTieYeHHe CAMOCTOSITeIbHON PadoThl 00y4aromuXxcst
N0 AUCHHILTUHE (MOIYJII0)

5.1. MeToauueckue PEeKOMEHIANNHA AJH MOATOTOBKHU K JICKIIHOHHBIM U IPAKTUYCCKUM 3a-
HATHUAM

CamocTosiTenpHast paboTa CTYJCHTOB B paMKax JAVCIUILINHBI HAIIPaBJICHA HA TOTyUYeHUE
U 3aKpeIIeHUue 3HAHWN, YMEHHUI M BJIAJCHUH 0 TUCIUILTHHE 0€3 HEMOCPEJACTBCHHOTO YJYaCTHs
npenoaaBatesst. CaMocTosTeNbHAsE paboTa CTYJICHTOB CIIOCOOCTBYET PAa3BHTHIO CAMOCTOSTEIh-
HOCTH, OTBETCTBEHHOCTH W OPTraHM30BAaHHOCTH, TBOPYECKOTO IMOJAXO/a K PEIICHHUIO MPoOeM
y4e0HOTO U MTPO(HECCHOHATTLHOTO YPOBHSIL.




CamocrosrenbHas paboTa MOXeET ObITh OPraHM30BaHA KaK WHAWBUYAIbHBIM CTYJICHTOM,
TaK U TPYIION CTYJJEHTOB B 3aBUCMMOCTH OT LieJIeH U 3ajad paboThl, a Takxke crocola nposese-
HUs TEKYILIEH U IIPOMEKYTOUYHOHN aTTECTALUH.

Cpenu OCHOBHBIX BH/I0B CAMOCTOSITEIbHOM pabOTHI CTYI€HTOB BBIJIENIAIOTCS CIIEAYIOIINE:

1. [Ioocomoska K 1eKYyuoHHOMY 3aHAMUIO:

DopMHUPOBaHUE U YCBOCHHE COACPKaHMs KOHCIIEKTa JICKIUHI, aHAJIN3 MaTepuala Ipebl-
OyLUX TeM (pa3fesioB) AMCUUIUIMHBL. JlJI1 MOATOTOBKM K JIEKLIMOHHOMY 3aHSATHIO CTYyAEHT HC-
II0JIb3Y€eT UICTOYHHUKH U3 CIIMCKa OCHOBHOM JIMTEPATYPBHI.

2. I[loocomosxka k npakmuueckomy 3aHAMuIo:

[TonroroBka K MPakTHUYECKOMY 3aHATHIO 0 JUCLUIUIMHE OCHOBBIBACTCS HA AHAJIUTHYE-
CKOM paboTe ¢ TeKCTOM M30paHHBIX HCTOYHHUKOB U3 BCErO NEPEUHs JUTEPATYPHI 10 AUCIHUILIHHE
U BKJIIOYAET MOJrOTOBKY K YCTHOMY OIPOCY IO TeME 3aHATHsI Ha OCHOBE MU30paHHOrO TEKCTa IO
Ka)XKJIOM U3 TEM B CTPYKTYpE€ JUCLUIUIVHBI.

JIs1s TOATOTOBKM K MPAKTUUECKUM 3aHATUAM CTYIEHT MCIOJIb3YeT CIIMCOK OCHOBHOM/IO-
MOJTHUTEIBHOM JTUTEpaTyphl U HHPOPMALMOHHBIE PECYPCHI.

6. Metonuyeckue yKazaHus 1Js1 00y4arOUUXCs M0 0CBOEHUIO
AMCUUIJIMHBI (MOXYJIs1)

6.1. Kpurepnu oneHMBaHus MOATOTOBJEHHOI0 CTY/IECHTOM OTBETa HA KOHTPOJIbHbIE BONPO-
ChlI

VYyactue cTyneHTa B paboTe Ha MPaKTUYECKOM/TaO0OpPAaTOpPHOM 3aHSTHUU OLIEHUBAETCS
MperoIaBaTesieM 10 CUCTEME «3aueT/He3aueTy.

«3adeT» BHICTABIISETCS B TOM Cllydae, €CJId B X0Jie OTBETA CTYACHT MPOJIEMOHCTPUPOBAI
CIIOCOOHOCTh K COOpPY M KPUTHUECKOMY aHalU3y MaTepuana, HCIOJb30BaHHOIO B KayeCTBE
OCHOBBI JIJISl OTBETA, YMEHHUE OPUEHTUPOBATHCS B TEMATHUECKON JHUTEpaType, a TakkKe Crnocob-
HOCTb CaMOCTOSITEJIbHO HaXOJWUTh MPOOJIEMYy B TEKCTE HCIIOJIb30BAHHOTO WCTOYHUKA M YMEHHE
pa3BepHYTO apryMEHTHUPOBATH CBOIO MO3UIIUIO C OMIOPO HA TEKCT.

«He3auyer» BBICTaBIICTCS B TOM CIlly4yae, €CJIM CTYACHT IPOJEMOHCTPUPOBAI HECHOCO0-
HOCTb K CAMOCTOSATEIHHOMY aHaJIH3y TEKCTa, HECTIOCOOHOCTh CaMOCTOSITEIbHO HaXOIUTh IPO-
O7eMy B TEKCTE MCIIOJIb30BAHHOTO MCTOYHHMKA U HEYMEHHE Pa3BepHYTO apryMEHTHPOBATh CBOIO
MO3UIUIO C OMOPOil HAa TEKCT.

6.2. PekoMeHaaumM 10 OPraHU3aliy MPoLecca cCaMoCTOATEIbHOM padoThI

[Iponecc opranuzanyuy caMOCTOSTENFHON pabOTHI CTYJIEHTOB INPEIyCMaTPUBACT CIEIY-
IOII[UE JTaIbI:

1. IToaroroBUTENBHBIN (IIOCTAHOBKA IIETTH PaOOTHI, ONIpEICIIEHUE ee 3a/1a4; COCTaBICHUE
1aHa paboThl; MOJATOTOBKA HEOOXOUMOT0 000PY0BaHUS U METOJUUYECKIX MaTepUaloOB);

2. OcHOBHOH (peanu3anys IUIaHa paOdOTHl B COOTBETCTBUHU C LEISMHU M 33JadyaMH; HC-
MOJIb30BaHNE METOJIOB MOUCKA, YCBOCHUS U TiepepaboTku nHpopmanuu; Gukcaus pe3yibTaToB
paboThr);

3. 3akIIOYUTENbHBINA (CaMOMpPOBEPKa; OIEHKA Pe3yJbTaTOB paldoThI; oleHKa d(h(eKTHB-
HOCTH METOJIOB TUIAHMPOBAHWSI W OPTaHU3AHMHU PAOOTHI; BBIBOABI O CHOCO0aX ONTHUMH3AIUU
YCJIIOBUH M METOJIOB PabOTHI).

7.@0H OLIEHOYHBIX CPEACTB MPOMEKYTOUYHOM ATTECTANUM M0 TUCUHUIIMHE (MOIYJIIO)

[IpomexyTouHas arrecTanus MO AUCHUIUIMHE MPOBOIUTCS B (OpMe KOMIUIEKCHOTO JK3a-
MeHa. DK3aMeH COCTOWT U3 JBYX OJIOKOB — MHUCHMEHHOH paboThI (3cce) M MUCHMEHHOTO OTBETA
Ha 9K3aMEHAIlMOHHbIE BOIIPOCHI.

7.1. Bonpochl Kk 3K3aMeHy
I'PYIIIIA BOITPOCOB 1
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Bomnpoc Ne 1.1.

I[OKTpl/lHaﬂbeIe MOJIOKCHUSA

(1) B XIX — nayaJsie XX BB B pe3yJjbTare JUCKYCCHIi 0 11eJH Ipolecca, 0 MATepUaIbHOH U
(dhopMaabHON HCTHHE B IPAKIAHCKOM Mpollecce ObLIN BbICKA3AHBI CJEAYIONINE CYKACHUS:

1. npodeccopom MaaunauHbiM M. ObUT CHOPMYIIMPOBAH «OCHOBHON HEM3MEHHBIN 3aKOH TPayKAAHCKOTO
MIPOLIECCay, «II0 KOTOPOMY COBEPLIAIOTCS SIBJICHHS, 00pa3yoLue IpaskAaHCKUi mpouecc». OH onpeaessi
TaKOU 3aKOH KakK:

«C 0OHOU CMOPOHbBI, 3AKOH, GLIMEKAIOWUIL U3 NPUPOObL Ue108eKA, HeuszDexHcHo mpebyiouetl
V00811emEoperusi ceoux nompebrHocmel, 6 OalbHelieM HEeU3DEHCHO NOPOHCOAIOWULL MeHCOy
AI00bMU CMOJKHOGEHUE 8 001ACmU YACHMHO-NPABOBLIX OMHOWIEHUI, ¢ OpY2OoU CMOPOHYL,
3aKOH CAMOCOXPAHEHUA 20CY0apCmea, Heu3fexcHo mpeoyoujuil 60060penuUs CHOKOUCMEUA 6
NPABOOMHOUWEHUAX ZPANHCOAN ).

2. I'opnon B.M. ykazsiéan na mo, umo «...CyneOHoe perieHre MOXeT ObITh Jayieko OT UCTUHBL C000-
pakeHusl MPAKTHYECKOH He00X0UMOCTH JaBHO Yy:Ke, 0THAKO, 3aCTABIWJIM 3aKOHOAaTe el mpeano-
4eCTh YCTOHYHMBOCTH M ONpPeNeIeHHOCTh TPa:kKIaAHCKHUX NPABOOTHOIIEHWH MPH YCJOBHH JIHINb
(opManbHON MCTHHBI Cy€0HBIX PelIeHUIl TOMY COCTOSTHMIO MPABOBOr0 MOPSAKA, KOTOPOE MOIJIO
Obl IBUTHCS Pe3yJIbTATOM 0€CKOHEYHOI'0 MCKAHUS UCTHHBI MaTEePUAJIBHOMM. ...

...B Bompoce 0 cuiie cyae0HOro pemeHusi NPUXOAUTCS, TAKHM 00pa3oM, CUMTATHCS C OJHOM
CTOPOHBI, ¢ OMACHOCTBHI0 3aKPENHUTh pelieHne, ObITh MOXKET, H OIMO0YHOe, M HecNpaBeJINBoe, ¢
JAPYroil — ¢ ONACHOCTHIO €O3/1aTh 0€CKOHEYHYI0 HeolpeaeJeHHOCTh NPaBoBbIX oTHomeHui. Kakoe
U3 ABYX 30J1 00JiblIee, BOMPOC NOJUTHKH NP aBa. OTreer MokeT ObITh JaH JUIIb N0 OCHO -
BaHHBIM Ha ONbITE COOOPAKEHUSIM U 1eHCTBUTEJIHLHOCTH M MOTPEOHOCTH esl.

Takum oOpazom, cyaedHoe pellieHne, M0 CO00PaKEeHUAM MOJUTHKH MPaBa, J0JKHO 00J1a1aTh CHJIOK0
NMpaBa: 4TO TMOATBEPKIECHO PellleHHeM, J0JLKHO Ha Oyayliee BpeMsi He MOIBEPrarbCcsi OCHApHUBA-
HHUIO; €CJIH Cy/l YCTAHOBHJI, YTO HCTEll HMeEET JaHHOE MPaBo, 3TO €CTh HCTHHA; HOCKOJIbKY, 0OHAKO,
Ppewienuio 1uwb R P U 0 a e m ¢ A, HO CREYUAIbHOMY 8e/ICHUIO 3AKOHA, 3HAYeHUe UCMUHBL, IMA NO-
CNIeOHAA ABACHICA TUWL UCHUHOU (POPMATIbHOIO, 4 peuieHue 001a0aem moro cuiolo, Komopas ooy-
Cl067IUGACHICA He MAMEPUATILHOIO NPABOOI0, HO JIULLL MEM 00CHIOAMENbCHIEOM, YN0 MAKOE 3aKOH »’

(2) B Teopum coBeTCKOro rpa:xaaHckoro npouecca npog.Kpacnokyrckuii B.A. nucan o marepu-
aJIbHOI MCTHHE B IPA:KAAHCKOM MpouLecce: «...TSHKYIIUecs JKAYT OT CyJa MPaBUIBHOTO CyIAeOHOTO
peleHus, T.e. TaKOro, KOTOpOe NEHCTBUTEIBHO BOCCTaHABIMBAET HapylleHHoe mpaBo. Cyn Kak opraH
BJIACTH JOJKEH PAaCKPBITh MaT€PHAIBHYIO HCTHHY. ..

...BBIICHEHHE «MaTepUalbHOH UCTHHBDY eX officio ITOJDKHO MPH 3TOM NPEBPAaTHUTHCS B aKTHBHYIO
MIOMOIIIb CY/Ia CTOPOHAM B JJOCTABJIEHUH U pa3pabOTKe T0Ka3aTeIbCTBEHHOrO MaTepHaa. ..»"

' Manunua M. — Teopus rpakaanckoro npouecca. Onecca. 1881. B.1, crp. 8. — Llur. mo.: Ilpunmun ToxaecTsa B
rpaxnanckoM nponecce. Mccnenosanne A.X. 'ompmcrena. - Cr6. 1894, c. 250.
2 lfopaoH B.M. Uckn o npusHaHuu. — Apocnasnb, 1906 r. C.147-149.

3 o
KpacHokyTckuit B.M. O4epKu rpaxAaHCKOro npoueccyasbHOro npasa: OnbIT cucTematnsaumm 3akoHogaTenbctea PCOCP un

CCCP no cyaoycTpoMncTBY M rpasxkaaHckomy cyaonpoussoactsy. KnHewma, 1924. LUut. no: MpaxaaHcKui npouecc. Xpectoma-
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(3) B coBpeMeHHOIT TOKTPHHE I'PaXkIAHCKOM Mpolecce B XoAe THCKYCCHH O NPUMHOMIE 00bEeKTHB-
HO¥i naM GopManbHOIl HCTHHBI BHICKA3BIBAIOTCS CJIeAYIONINe TOYKH 3PeHus:

1. npo(.A.T.boHnep 00OCHOBBIBAECT TOUYKY 3PEHHS, COTIACHO KOTOPOH «...BECh CTPOW TPakIaHCKOTO
MpoIecca OPUSHTUPOBAH TJIaBHBIM 00pa30M Ha YCTAHOBJICHWE CY/IOM JICHCTBHTENBHBIX OOCTOSTEIHCTB
nena. .. Y CTaHOBJICHHE 00bEKTUBHOM (Cy1eOHOM ) UCTHHBI, ICHCTBUTEIBHBIX 00CTOATEIBCTB Jeiia — 3aaua
TPa)XIaHCKOTO CYJOIPOM3BOACTBA...I'0BOpS 00 00BEKTHBHOM (CyZeOHOI) NCTHHE KaK MPHHIIUIE CYIO -
IMpOU3BOJACTBA, Mbl UCXOJUM H3 MOJIOXKEHU N JUAJICKTUKN O B3aUMOCBA3HU U B3aUMO3aBHCHUMOCTH SIBJICHUM
MPUPOJIBI M OOIIECTBA, O BOZMOXKHOCTH MX OOBEKTUBHOTO BOCTIPUSATHSI, FICCTIEIOBAHIS, OLIEHKH W TT03HA -
Husl. Bropas ke 4acTh HAMMEHOBAHMS JAHHOTO MPHHIIUIA JOJHKHA TIOJYECPKHYTh CieU(MUISCKHE TIEIH,
METOJIbI U IPCACIIbI TO3HAHWA NCTUHEBI B Hpouecce.»4

2. PemiernukoBa U.B., SipkoB B.B. I'pa:xknanckuii mpomecc. 3-e u3a. M., 2004. C.19. (aBrop 1u-
Ttupyemoro ¢parmenta Spkos B.B.)

...JIpUHIHUI FOPUIUIECKON UCTHUHBI — 3TO TAKOE MPABUIIO, COTIACHO KOTOPOMY CY pa3peliacT Ipax-
JMAHCKWE Jieja B Tpejeiiax MPeICTaBIeHHBIX €My IOKa3aTeahCTB. MHOTIA ero Ha3bIBaIOT MPUHITUIIOM
(hopMaNbHOI UCTHHBI, WMes B BHAY, YTO CYJ HE JODKEH CTPEMHUTHCS BBIACHUTH IOJJIMHHBIE B3aMMOOT-
HOILICHUSI, a JIUIIbL OTPEACISACT, Kakue (PakThl M Kakas CTOPOHA JOJIKHA JI0Ka3aTh, TO €CTh PacHpeesisaeT
MeXTy HUMA 00s3aHHOCTH M0 JToka3eiBanuto (cT.12, 56, 57 I'TIK u ap.). mpuHIAT I0pUINIECKONH UCTHHBI
B3aUMOCBSI3aH C MPUHIIUIIOM COCTSI3aTEIHHOCTH U OMPEAEISET, YTO CY/ BIPABE OTKA3aTh B yJIOBIETBOpE-
HUW UCKa (HalpuMep, 3a HEeAOKa3aHHOCTHIO), a caM He OyIeT MPUHUMATh Mep K YCTaHOBJICHHIO 00CTOS -
TEJIbCTB JeJa.

s OpUHIAIIA IOpH,E[PI‘-IeCKOfI HUCTHUHBI BBITCKAIOT CJICAYIOIHNC TpG6OBaHI/I512

1) CyI HCCIieIyeT OOCTOSITENbCTBA Jefia B Ipenesiax J0Ka3aTelbCTB, MPEACTABICHHBIX CTO-
poHaMu;

2) CyIl HEe COOMpAET 10 CBOCH WHUIIMATHBE TOKA3aTEILCTB;

3) MIpH YKIIOHEHUH CTOPOHBI OT y4acTus B skcrneptuse (ct.79 I'TIK) cyn BmpaBe nmpu3HaTh cOOT-

BETCTBYIOIIHUH ()aKT YCTaHOBJICHHBIM MM OIPOBEPTHYTHIM.
CynebHnas pedopma MeHsAET QyHKIMM CyJa B Ipoliecce, peBpaiias ero Oonbine B apOUTpa, YeM B

3aMHTCPCCOBAHHOI'O B YCTAHOBJICHNU UCTUHBI YHaCTHHUKA cy;[e6H0ro mpounecca...

(4) Ha XII MexayHapoaHoM KOHIrpecce mo mpoueccyajabHoMy npaBy (Mekcuka, ceHTs0pb 2003 1T.)B
3arjJiaBHOM OCHOBHOM JI0KJajie Ha Temy: «KynbTypa u Hayka nonydeHus HHQOpMalud U AOKa3bIBAHUI,
MOJATOTOBJIEHHOM U TipeacTaBieHHOM npodeccopamu Jlyn Kanwse (Luis Cadiet) (Yausepcurer [Tapmx-1,
®pannus) 1 Ockapom Yeitsom (Oscar Chase) (FOpumuueckuit (akynster Yuusepcutera Hpio-Mopka,
CIIIA)ObLT crieman BBIBOJI, COTJIAHCO KOTOPOMY «...... OCHOBHOE COITMO-KYJBTYPHOE 3HAUCHHE IOKA3hIBA -
Hus (proof), Hapsay C €ro MHTEIUIEKTYalbHOM (QYHKIHMEH, 3aKII04YaeTcsl B MOJYYEHUH YTBEpPIKICHMS,
KOTOpOe MBI 3apaHee mpuHUMaeM. DyHKIUs nokaseiBaHus (proof) — popMupoBanue yOexmeHus, Wi,
4TO TO K€ camoe, - moiydeHue ogodpenus. OdecnieunBas JOCTHKECHUE YAOBIETBOPSIOLIETO 3TOMY Tpebo-
BaHHIO OTHOCUTEIHHO UCTUHHOTO 3HAHUS, TOKAa3bIBAaHHUE BBHINONHSACT YHUBEPCAIBHYIO, HE UMEIOIYIO Ha-
[IMOHAJBHBIX TPAaHUI] (PYHKIHIO YCTAHOBJICHUS CONMANBHBIX CBS3EH, peaiu3arusi KOTOPOH MOXKET OTIIH -
4aTbcs OT CTpaHbI K cTpane. Obnamaromiee cBoiicTBoM res judicata cyzeOHOe penieHne TakxKe He SBIISIeTCS

™A. Yyeb.nocobue. 2-e n3g,., nepepab. N gon./Mog pea. TpeywHukosa M.K. M., 2005. C.234-235.

* Kommenrapuii k ['paxkaanckomy npoueccyanbHoMy kozaekcey./ moa pea.M.C.Hlakapsu. M. 2005. C.38-39.
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a0COIIFOTHO UCTUHHBIM (truth), OHO TOJIBKO paCcCMATPHUBACTCA B KaUCCTBC TaKOBOI'O B IICJIAAX obecrnieucHUs
COI.IPIaJ'IBHOﬁ rapMOHHUH. . »’

Bomnpochki:

1. HanumnTe KPaTKUil HCTOPUKO-TEOPeTHUYECKUI 0030pP, B KOTOPOM NpPeNJI0KUTEe 000CHO-
BaHMe 00IIell e IPAaKIAHCKOr0 CYJAONPOU3BOACTBA B IPakIaHCKOM npouecce Poccun
XIX Beka - XXI Beka, a Tak:ke B IPYrUX CTpaHax, NPHHAUIEKAIIMX KAK K CHCTeMe KOHTH-
HEHTAJBLHOI0, TAK M CHUCTeMbl 001ero npasa. Mcnoub3yiite apryMeHThl, IpUBE/ICHHbIE B
cratbe Bunorpanosoii E.A. «IIponeccyanbHble CPOKH W HCTHHA B COCTHA3aTEIbHOM I'PaXK-
JAHCKOM TIIpolecce: CPaBHHUTEJILHO-NIPaBOBOil acnmekT» (http:/www.msses.ru/education/
faculties/law/materials/sroki_i_istina.doc), mo3unuun ECIIY mo Bompocy o nmpaBoBoii ompene-

JIeHHOCTH, 03Ul Koncruryunonnoro Cyga P®, copmyiupoBaHHYIO B IOCTAHOBJICHHH OT
05.02.2007.

2. ObocHyiiTe cCBOe MHEHHEe OTHOCHTEIBHO Hesell TeKyIero 3rana coBpeMeHHoil pegopmbl cyneod-
HOHi cucTeMbl (co3xanusa HOBoro BepxoBHoro Cyna P® B pesyabtate o0benuneHnusi BepxoBHoro
Cyna P® u Beicuiero Apourpaxkuoro Cyna P®). Byaer au B pe3yjbTare HedaBHeil pedopMbl
HHCTAHIMOHHOM CHCTEMBbI B POCCHIICKOM TIpa:kIaHCKOM mpoliecce, OCylIecTBIeHHON Ha OCHOBa-
HuM PetepajibHOr0 KOHCTHTYIMOHHOTO 3aK0HA 0T oT 7 ¢eBpans 2011 r. N 1-®PK3 "O cynax odmeit
wopucaukoun B Poccmiickoii ®@enepanun’ n @egepaabHoro 3akoHa «O BHeCeHMH W3MEHEHHWi B
I'paxknanckuii npoueccyanbHbliii kogexke PDy» Ne 353-@3 ot 9 nexadpsi 2010 r., u co3aaHusi HOBOTO
BepxoBHoro Cyna P® pemienHa 3agaya co3JaHUsl TapaHTHH NMPaBOBOW OMNpeJeJ]eHHOCTH B YacTH
NpaBa Ha OKOHYATEJbHOE cy/le0Hoe pelieHue?

3. ChopmyupyiiTe cOOCTBEHHYIO NO3ULHUIO 110 BOIIPOCY O TOM, SIBJISIETCS JIM NPUHIUN 00bEKTHB-
HOIi (MaTepHaJbLHON) HCTHHBI U B HACTOsIIee BPeMs SIBJISIETCS] OTHUM U3 MPUHIUIOB POCCHIICKOT0
rPakKIaHCKOr0/apoMTPasKHOI0 NpoLeccyaJlbHOro npasa.

Bomnpoc Ne 1.2.

IIpoananu3upyiiTe 3BOJIIONUI0 00BSACHEHUS NPUAAHUSA NMPABOBBLIM NO3MIMAM Bbicuiero Apourpanx-
HOro Cyna P® HOpMATHBHOIO 3Ha4Y€eHUS U COCTABbTE KPATKUH MEMOPAaHIYM /Il BHICTYILICHUS] HA
Kpyriom croje «IIpaBoBasi onpeaeeHHOCTh KaK YCJI0BHe HHBECTHIIHOHHON MPHUBJIEKATEJIBHOCTID)
0 TOJIOKUTEJIBHBIX M HEraTHBHBIX MOCJHEICTBHAX HaJejleHUs] BbIclell cyae0HOH HHCTAHUUM
HOPMOTBOPYECKUMH NMOJTHOMOYHSIMH.

°> Bunorpagosa E.A. TIpoueccyanbHoe NpaBo M IIpaBoBas KyabTypa: X1 MexIyHapoaHblii KOHIPECC 110 MPOLIECCYaTBHOMY HIpa -
By (Mekcuka, centsiops 2003 rr.)// Poccuiickuil eXXeroJHUK IrpakIaHCKOro U apouTpaskHoro mnporecca. Ne2. 2002-2003 / IMox
pex. B.B. fIpkoa. — CII6, 2004.
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1. B cratbe Mapunbl Cenunoit «BAC cosnan npenenent» (PBK Daily, 15.02.2008)° nocssimen-
HOWi BHeceHHMI0 NMyHKTa 5.1. B mocraHoBjenue Ilienyma Boicmiero Apoutpasknoro Cyaa Poc-
cuiickoii Pepepanumn or 12.03.2007 N 17 "O npumeHeHUM APOUTPAKHOIO MNPOLECCYATBLHOIO
Kxoaexca Poccuiickoii degepanuu Npu nepecMoTpe BCTYNMBIIMX B 3aKOHHYIO CHJIY CyJAeOHBIX aK-
TOB 10 BHOBbL OTKPBLIBIIMMCS 00CTOsITEALCTBAM'’ €O cebLIkoi Ha mpeacegareass BAC Anrona
HNBanoBa, coolumaercsi, YTO «...HeJb MOCTAHOBJEHHSI B TOM, 4YTO0bI M30aBUTH MNPE3HUIAUYM OT
paccMOTpPeHHUsI CTEPEOTUIHBIX JIe]1 M TAKAM 00pa3oM BBICBOOOIUTH BO3MOKHOCTH JIJIsI paccMoTpe-
HUsI Hau0oJiee CJI0KHBIX U Ba)KHBIX /UIsl (POPMUPOBAHUS MPAKTHKHU JeJl. «Mbl cTapaeMcsi caeaThb

nmpouece IBUKCHUA 1€/ 110 HHCTAHIUAM 0oJ1ee pPaluOHAJIBbHBIM», — CKa3aJl I'-H HBaHoOB...»

2. "Cynam moBepsitoT Oosblie, deM panbine”, - AHTOH VBaHOB, mpencenarens Beicmiero ApOuTpaxHOTO
Cyna Poccuu
Benomoctu (vedomosti.ru), 16.02.2011

HN3Baeuyenune
...- Bam npuxoau/iocs Npu yCTAHOBJEHUH €IMHOO00Pa3Hs NPAKTUKH CTAJIKHBATBHCS € CONPOTUBJIE-
HHeM cyfeiickoro coodmecrsa?
- Pa3ymeercs, He BceM 3TO HpPaBUTCS, MHOTHE T'OBOPST, YTO 3TO HapyLIaeT He3aBUCUMOCTh cyned. Ho
CTpaHBbl aHTJIOCAKCOHCKOM CHCTEMBI IPUMEHSIOT MPEIeIEHTHOE IPAaBO CTOJETUAMHU, U HUKTO HE CUUTAET,
YTO OTOT MOAXOJ OKa3bIBA€T BJIMAHUEC Ha CaMOCTOATCIBHOCTH CYIbH. Kak u Bce COoMaJIbHbIE HOPMBI,
npeneneHTbl (OPMHUPYIOTCSI Ha OCHOBE OIBITa CaMBIX Pa3HBIX JIIOJICH. 3aKOH - HOCUTENb CyOBEKTUBHOIO
OTHOUICHUS 3aKOHOJATeNel, a MPAKTUKY (POPMHUPYIOT THICSYM CYyJEH, OHA MMEeT HEKUH 3JEMEHT COIIH-
aJIBHOTO NOATBepkAeHUs. K TOMy e Cylibsi MOKET Bellb BBIHECTH PEIICHHUE U B IPOTUBOPEUHE C IPAKTH-
KOM U Ja)ke TIOMEHSTH e¢.
Ectb Takoii napafokc: JI0AKU TOBOPST, YTO NPEUEACHT OIpaHUYMBAET CBOOOAY CyZAeH, U UX K€ OOBHHSIOT
B Koppynuuu. Ho ecnu cyips MOKeT MPUHUMATh PElIeHHE KaK €My B3AyMaeTcs, 3HAUYUT, OH MOXKET AeH -
CTBOBATh ¥ TOJ| BIHSHUEM KOPPYIIIMOHHBIX (HaKTOPOB. YCHIEHUE NIPABOBOI ONMPENEIEHHOCTH - KaK pa3
croco0 60pBOBI ¢ KOPPYIIIUEH.
- Mo:kHO 1 cKa3aTh, YTO Y HAC NMOJyNpelefAeHTHAA cucTeMa?
- IlpeneneHThl MOSIBISIOTCS TaM, Ilie JIMOO HET 3aKOHONATEIbHOTO PEryJIMpOBaHUs BOOOIIE, JIMOO OHO
HU3KOro kauectBa. KoHe4Ho, y Hac He MOJIHOLIEHHAs MpeleIeHTHas CUCTeEMa, IIOTOMY YTO €CTh pa3BUTOE
3aKOHO/aTeNbCTBO. HO OHO HU3KOTO KadecTBa, M CyAbl BRIHYKJIEHBI KOPPEKTUPOBATH ero nedekTsl. Ecnu
Ka4eCTBO 3aKOHOJATENbCTBA CYIIECTBEHHO YIYUIIUTCS, BO3MOXKHO, POJIb MIpeLeIeHTa OyIeT CyKaTbes, U
Ha000POT.
- To ecTb BbI He CTOPOHHHMK IOJIHOLIEHHOI NpeueAeHTHON cucTeMbl?
- Mos 1ens - NOBBICUTh POJIb CyeOHON CUCTEMBI B HOPMOTBOPUYECTBE, KOT/Ia peub HAET 00 YCTpaHeHUH
nedekToB, MpoOeIoB B 3aKOHAX, HecTIpaBeIMBOCTH. Kak Mbl Ha30BeM KOHCTPYKIIHUIO - IIOBBIILICHUE POJIN
npeLeneHTa WM He3aBUCUMOCTH CyIeOHON CHCTEMBI, - HE IPHHLIUIHUAIBHO. . .

3. I'pasxcoanckoe npago: Peus o npeyedenme.

Aumon Heanos, npeoceoamensv Bvicuiezo Apoumpascnozo Cyoa P®
Beoomocmu.ru (Mockea), 19.03.2010
http://arbitr.ru/press-centr/smi/27330. html
22.03.2010
H3zeneuenue

OT NPpHU3HAHUA HOPMATHUBHOCTH IMOCTAHOBIICHUM IJICHYMOB BBICIINX CYIOB 0 IIEPEX0Ja K CUCTEME
npeucaCHTHOI'O IMpaBa - OAWH Liar. U sTot miar, Ha MO B31JIA, COBEPIIACTCA TOrAa, KOraa Mbl IIpUX0-

6 http://www.rbcdaily.ru/2008/02/15/focus/322080. no coctoaHuio Ha 15.06.09.

" TekcT myHKTa 5.1., BHECEHHOTO B ocTaHoBIeHue [lnenyma Briciero Apoutpaxunoro Cyna Poccuiickoit denepa-
uuu ot 12.03.2007 N 17 npuBoautcs B Bonpoce Nel.1.
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JUM K HJI€C 0T60pa Cy,I[C6HLIX AKTOB AJId IEPpCCMOTpPa BbICIIUMU CYyJaMU.

B 4em cMbIich oTOOpa en U HAIMOHANBHBIX (QUITBTPOB, KOTOPBIC YCTAHABIMBAIOTCS IS TOTO, YTOOBI
BBICIIIE CY/BI MOTJIM PEIIaTh TOJIbKO Hanboee 3HaunMeble fienna? [lepBoHauanbHO, Kak U Beerna B cye0-
HOM crcTeMe, yCTaHOBJICHUE (QMIBTPOB OBIIIO CPEACTBOM 00JIeTdeHUsS PabOTHI CyI0B.

Ho 3arem 3T0 perieHne MoBIEKIIO 3a cO00i cephe3HbIE IPABOBIE 1 OPTaHU3AIMOHHBIE ITocsencTus. Ka-
KOH CMBICII B TOM, 4TOOBI OTOMpaTh Aena? UtoObl B Hanboiee BaXHBIX I 00IIecTBa cirydasx chopmy-
JMPOBATh MPABOBBIE MO3UIINN, PACCYMTAHHBIC HE TOJBKO HA 3TH, HO M Ha JIPyTHE aHAJIOTHYHBIE UM JIeNa.
WNuave HapymaeTcs NPHHIHII IIPABOBOH ONPEAEIEHHOCTH - U BO3HHKAIOT CEPHE3HBIE IPOOIEMBI C IPABOM
Ha cyneOHyo 3amuTy. [louemy 0THO pelieHue, eciau OHO KaXXeTCsl MaJ03HAauYNTEIbHBIM U HEMHTEPECHBIM,
HE IePECMOTPEHO BBICIINM CYIOM, a IPYToe IMepPecMOTPEHO?

Henb ¢punbTpa - PopMUpOBaHUE MPABOBBIX MO3UINH, KOTOphIe OYAYT BIMATH Ha BCE OCTAIBHBIE MPABOOT-
HomeHus. Kak TObKO ycTaHaBIMBaeTCs HAIMOHAIBHBIN, Ha YPOBHE BBICIIETO CyAa, GUIBTP 0TOOpa IS
CyIeOHBIX PEHICHUH BHE 3aBUCUMOCTH OT TOTO, KAKUMH LIEJIIMU OH 00yCJIOBJICH, Cpa3y jK€ aBTOPUTET-
HOCTB IIPABOBBIX MO3HIINH CyZla BO3PAcTaeT, U OHA HAUYMHAIOT BIMATH Ha OyIyIue cyaeOHbIe PEIIeH s, a
JaJbllie ¥ Ha T€ OTHOILIEHHUS, KOTOPbIe, BO3MOXKHO, HUKOTJa He OyIyT IepecMOoTpeHs! B cyae. [Ipuuem
YEM BBIILIE aBTOPUTET IIPABOBBIX MO3MIMH CyAa, TEM CHUIIBHEE €r0 BIMSHUE HA COLIMAIIbHBIE OTHOLLIEHUSI.

ABHMKCHHUEC B CTOPOHY OKOHYATCIIBHOT'O IMEPEX0Aa K HpeHeHeHTHOﬁ CUCTEMCE - OTO ABMXKCHUC B ITPaBUJIb-
HOM HaIIpaBJICHUH. B Hpe].[e,[leHTHOﬁ CUCTCMC CCTb MHOTO CCPHE3HBIX NOCTOUHCTB.

Bo-nepBhIX, 3TO CTAOHIBHOCTh MPABOBBIX MO3UIIMN MPH WX MOCTEIICHHOM BOJIOIIMOHUPOBAHKH, OTCYT-
CTBUC PC3KUX PCBOJJIIOINUOHHBIX I/I3MCHCHI/II\/'I, 4qTo OCO6€HHO Ba>XHO [JIA YaCTHOIIPAaBOBBIX OTHOILICHUI
(mmes "TIPOYHOCTH TPAXKTAHCKOTO 000poTa"), IMOCIEI0BATEIHFHOCTD PA3BUTHS MPaBa, COOIIOACHIE BHYT-
PCHHEI JIOTHKY TaKOTO Pa3BHUTHUS U, HAKOHEII, YeTKOE, ITOYTH QoTorpaduueckoe 0ToOpakeHue npodiaem
IMPpAaKTUKH, aACKBaTHAA p€aKlrsd Ha TC HpO6HeMLI, KOTOPKBIC BO3HUKIIU B cq)epe IIPpaBOIIPUMCHCHHUS.

Bo-BTOpBIX, IpEIeICHTHBIN MOAXO0/ MO3BOJISET Cy1eOHOM BIACTH 3aHSATH JOCTOMHOE MECTO B CUCTEME
paszeneHus BIACTe, CYIIeCTBYIONIEH B JeMoKpaTndeckoM obmiectse. IpernenenTHas cucrema B
YCIIOBUSIX 00ecTIeUeHUsI pealbHOM HECMEHIEMOCTH Cy/IeH U CTAOMILHOCTH CYAOB YKPEIUISIEeT MTO3ULHH CY -
neOHOM BIIACTH.

4."KecTtpoeBckas" mpoBepka Ha MpereeHTOCIIOCOOHOCTD.
K. CacoB, kanauaaT 10puIn4ecKuX HayK,
cTapuIui IPUCT ropuanueckoit kommnanuu "l[lenensieB ['pymnn"
"3x-FOPUCT", N 14, anpens 2010 1.

H3zeneuenue

...CaMbIil U3BECTHBIN HAIOTOBBINA MPEIEICHT, CYIIIECTBEHHO MOBJIHSBIINN HA CyIeOHYIO PAKTH -
Ky 2009 r., - 310 [loctanosnenue IIpesunuyma BAC P® ot 11.11.2008 N 9299/08 no neny 3A0 "Kecr-
poii-1". B aem BAC P® 3axrodwr, 94TO OANHUCAHNE JOKYMEHTOB (DUPMBI-KOHTPAreHTa OT JIUIA €€ PYKO -
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BOJMTENS. HE YCTAHOBJICHHBIM NPOBEPKOW JUIIOM B YUCIIE MPOYUX OOCTOSATENHCTB MOXKET JHIIUTH I10-
KyIiaTess MpaBa Ha HAJIOTOBBIE BBIUETHI. DTOT BHIBOJ B PAa3HBIX BapHAIMSIX HEOJHOKPATHO BOCIIPOU3-
BoawiICcs U B Apyrux cyneOHpx aktax BAC P® (onpenenenuss BAC PO or 16.01.2009 N 17445/08, ot
30.01.2009 N 28/09, ot 12.02.2009 N BAC-838/09, ot 23.03.2009 N BAC-2864/09).

Mo 3ameicny Cyna Takasi MO3HIUS CMOTJIa Obl IOBBICUTH BHUIMATEIBHOCTh OM3HECMEHOB K CBOUM
KOHTpareHram, craja Obl IPENsITCTBUEM K OECIOPSIOYHBIM XO35HCTBEHHBIM CBA3SIM U B UTOT'€ YCIIOXKHH -
na Obl Xu3Hb (UpMaM-"0AHOTHEBKAM", YIPaBIAeMbIM JHLAMH 110 MOJJIOKHBIM JAoKyMeHTaM. Ho mpa-
BOIPUMEHHUTEbHAS MMPAKTHKA HAIOTOBBIX OTHOIIEHNH, CIIOKUBIIIASICS [TOCIIE 3TOTO CYAEOHOTO MpeteIeH -
Ta, Jaja MpsiMo MPOTUBOIOI0XKHBIE PE3yJIbTATHI.

BroxHoBneHHble cyneOHOW MOAAEP’KKOM, HAJOTOBBIE OpraHbl B MAacCOBOM MOPSIIKE 3aHSUIUCDH
MTOMCKOM TIOZO3PUTENBHBIX KOHTpareHToB. VMMes 6a3y MaHHBIX PETUCTPATOPOB (TOXKE HAJIOTOBBIX
OPraHoOB), HAUTH HAJOTOIUIATEIBIINKOB, 3aPETUCTPUPOBAHHBIX 110 MECTY MAaCCOBOM PErHCTpali Macco -
BBIM Y4YpeIWTENIeM M C MAacCOBBIM PYKOBOJHTENEM, He cocTaBisieT Tpyaa. CormacHo aHanuzy "Poc-
CHicKON OM3HEecC-Ta3eTh" B TOCIIEHEE BPEMsI HAJIOTOBBIE OpPraHbl aKTHBHO HCTONB3yIOT cuctemy KCHIIT
(KOMIUIEKCHBIE CBEACHHUS O HAJOTOIUIaTEIbIINKE) AN BBIIBICHHUS MOTEHIUANBHBIX "OQHOAHEBOK", MpH-
3HaKaMH KOTOPBIX CITY’KaT: aJpeca MacCOBOW PETUCTPAIIUH, HAJTMYNE MAaCCOBOTO YUPEAUTEs, 3asIBUTENS,
mupekropa (cMm.: Komommna WM. Oxora Ha "omHomueBok" // Poccuiickas OusHec-razera. 2009. N 691
(25.02.2009).

Crnenyrommuid JIOTHYHBINA IIAr TPOBEPAIONIMX - YCTAHOBUTH B XOJ€ HAJOTOBBIX IIPOBEPOK
I0OpOCOBECTHBIX M IIATEXKECHOCOOHBIX HAJOTOIIATEIbIINKOB, UMEIUCh JI CPeOd UX IOCTABLIMKOB
¢$upMBI U3 "CIMCKa COMHHUTENILHBIX KOMITAHUH" W IEPEUNCIISUTHCE JTX UM JICHEKHBIE cpelicTBa. Berpeunas
IIPOBEPKA IMOCTABIIMKOB 3a4acTyl0 MOATBEPKIala MOJ03PEHHUS, YTO MOJIyYCHHAs! BBIPYYKa B HAJIOTOBOM
ydeTe He OTpayKeHa B IIOJIHOM 00beMe, HaJIOTH B OFOJKET YIUIaueHbl B MUHUMAaJIbHOM pa3Mepe.

A nanpiie XoJ aAMUHUCTPATUBHON MBICIIH, KaK MPABHUIIO, PACXOIWICS C 3aKOHOM. BMecTo mpe-
CIIeTOBAHMS HETIATENBINKA HAJIOTOB HAJIOTOBEIN oprad ()aKTHYECKH BCTYIIAJ C HUM B HETJIACHYIO CICI -
Ky. ®usnveckoe U0, YUCIAIIEECS 1O BCEM JOKYMEHTaM YYPEAWTEIeM M PYKOBOIUTEIIEM (PHPMBI-
TTOCTABIIIMKA, MUMEIOMIEe JOCTyl K ero OaHKOBCKHM CUETaM, CHAoIIee HAJOTOBYIO OTYETHOCTH, UbS
MOJMUCh Ha OAHKOBCKUX M PETUCTPAIMOHHBIX JIOKYMEHTaX MOJTBEPXkICHA HOTAPUAIBHO, JIETKO OTpE-
KaeTcsl OT CBOCH MPUYACTHOCTH K ATOW OpraHu3anuu. B cBOI0 odepess JOIKHOCTHBIC JTUIA HATOTOBBIX
OpPTraHOB TaKoe IMPHU3HAHHE JIETKO MPUHUMAIOT W CHUMAIOT BCE BO3MOJKHBIE TOAO3PEHHsS C YKa3aHHOTO
JINLIA.

[MomoOHas mpocToTa MmosydeHus: "OTKa3HBIX MOKa3aHUM CBUAETENA" OOBSICHICTCS TEM, YTO OHA
yCTpamBaeT 00€ CTOPOHBI aIMUHICTPATHBHBIX MPABOOTHOIIEHUH: (U3NIECKOe U0 OCBOOOKAAETCS OT
MIpeclieIOBaHuUs 32 HEYIUIaTy HAJIOIOB, a HAJOTOBBIA OpraH MmojydaeT "MIOoKa3aTelbCTBO" HEIOCTOBEPHO -
CTH TOKyMEHTOB, yJIOCTOBEPSIONINX IIPAaBO Ha HAJIOTOBBIC BBHIYCTHI JOOPOCOBECTHOIO M TUIATEKECTIOCO0 -
HOT'O HAJIOTOIUIATENBITNKA.

OOBIYHO apOUTpaKHBIE CYAbl NPEYBEIMYUBAIOT 3HAUCHUE (aKTa 03HAKOMIICHHS CBHICTENS C OT-
BETCTBEHHOCTBIO 32 Jlauy JIOXKHBIX MOKa3aHui. Kak pa3 o3HaKoMiIeHHE CKOpee MOJICTErHEeT €ro K JIKe-
CBHIETENBCTBY, YeM OTIYTHET: Jada CBHJCTENIEM 3aBEIOMO JIOKHBIX MOKa3aHWH cormacHo 4. 2 cr. 128
HK P® nakaspiBaercs mrpadom B pazmepe 3 Thic. pyoOueit, a B cuity 4. 1 ct. 307 YK P® - apectom Ha
CPOK 10 Tpex MecsiueB. B To xe Bpems:

- YKJIOHEHHE OT YIUIAThl HAJIOTOB C OpTaHU3aInK B 0000 KPYITHOM pa3Mepe HaKa3bIBaeTCs JIUIIIE -
HUEM CBOOOJIBI Ha CPOK JI0 1iecTH JieT (4. 2 cT. 199 YK PD);

- HE3aKOHHOE TMPEANPUHUMATEIBCTBO (OCYIECTBICHUE MPEINPUHUMATEILCKON NEATEIFHOCTH C
HapyIIEHHWEM TMIPABIJI PETHCTPAIH, a PAaBHO MPECTaBIEHNE B OPTaH, OCYIIECTBISIONNNA TOCYIapCTBEH -
HYIO PETUCTPALMIO IOPUINYECKUX JIUL, TOKYMEHTOB, COACPKAIIUX 3aBEIOMO JIOKHBIE CBEJICHUS, COIPSI -
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KEHHOE C M3BJICUYCHHEM J0X0/a B 0CO00 KPYITHOM pa3Mepe) HaKa3bIBACTCs JIMILEHUEM CBOOOIBI Ha CPOK
1o msatH aeT (4. 2 cr. 171 YK PO);

- IDKENPEANPUHAMATEIBCTBO (CO3/IaHHE KOMMEPUECKOW OpraHu3anuu 0e3 HaMepeHHs Oocy-
NIECTBIIATh MPEANTPUHUMATEILCKYIO JCATEIBHOCTh, UMEIOIIECE IETbI0 OCBOOOXICHHE OT HAJOrOB WK
MIPUKPBITHE 3AIPEIICHHON AesSTeIbHOCTH), MPUUMHUBIIEEe KPYIMHBINA yIiepO rpaxjaHaMm, OpraHU3alusaM
WJIM TOCYIapCTBY, KapaeTcs JHUIIeHHeM CBOOOIBI 10 deThIpex neT (cT. 173 YK PD).

CpaBHUTEBHBIA aHAJIN3 NMPUBEICHHONW OTBETCTBEHHOCTH (15 JIET MO COBOKYITHOCTH HPECTYILIE-
HUM TPOTHUB TpeX MECSIEB 3a OJHO MPECTYIUIEHHE) MO3BOJISIET CHENaTh BHIOOP B TMOJB3Y JDKE-
CBUZETENBCTBOBAHUS.

[Tocnemuuii mar HamoroBoil mpoBepku - moHaunciaenue HJIC, Hamora Ha mpwOBUIb, TEHEH,
mrTpadoB MPOBEPsSEMOMY HAaJOTOIUIATENBIIUKY B KadecTBe "HEOOOCHOBAHHOM HAOTOBOM BHITOABI".
OcHoBanue - HCYCTpaHUMBbIC Zle(l)eKTI)I JOKYMCHTOB, IMOANMCAHUE UX CO CTOPOHBI KOHTpAar¢HTa HCYIIOJI -
HOMOYCHHBIM (HEYCTaHOBJICHHBIM) JTMIIOM. J(0Ka3aTenbCTBO - CBHIACTEIBCKUE MOKa3aHUs (PU3HYECKOTO
nuna ("aupexTopa-oTKa3HUKa'). YCIEMHOCTh TaKOTO POjAa JTOHAYUCIIEHUH MO3BOJMIA TOCTABUTH JAEJI0
Ha notok: Ympasinenue ®HC no Mockse co3pano HOBYH MH(POPMAIMOHHYIO 0a3y, B KOTOPYIO OyIyT
cobHupaTbCsi JaHHBIE JOMPOCOB IUPEKTOPOB W yupeautened (upM-"oIHOIHEBOK", ONpalIuBaeMbIX
HaJOTOBMKaMH B KadecTBe cBuueteneid (BucmoryzoB B., bassutoBa A. ®HC mnepenucwiBaet
ceunereneii // Kommepcants. 2009. N 56. C. 2).

WHuoraa x noka3atenbCTBaM HAJOTOBOTO OpraHa MPUOABISETCS MOYSPKOBEAUSCKAs IKCIEPTU3A,
TIOATBEPIKAAIONIAs, YTO TMOJNUCH Ha JOKYMEHTaX IO CHACIKE CYIICCTBEHHO OTIMYACTCS OT TIOATIHCH
"oTkaznuka". Ho u 3T0 3a4acTyio He MOXKET MOJITBEPAUTH, YTO MOJIUCHIBANI JOKYMEHTHI HE "OTKa3HUK'.
JlaHHOE JIUII0, TIOHUMas], YTO Ha KOHY €ro ajnuOH, 00ecreunBaroiiee CBOOOIY, MOXKET HAMEPEHHO HCKa-
KaTh CBOIO TIOJIHCH KaK Ha JOKYMEHTaX I10 CIENKE, TaK M Ha 00pa3max Iyl CIMIYEeHUS C HUMHU.

Br130B Takux "cBumeteneit" B apOUTpaxHbBIN CyJ Tak)Ke He MPOSCHSAET KapTHHY (PaKTHUIECKUX CO-
ObITHH. YUWTHIBAS HaNWYHME MX JIMYHOTO MHTEpeca K JeNy, BCErJa OCTaeTcs COMHEHHE B MX OecrpH -
CTPAcTHOCTH M MCKpeHHOCTH. Hamprumep, HEKOTOPBIM HEUHCTOMIOTHBIM TPaXKAaHaM O4Y€Hb XOTEJIOCh Obl
MOJYYHTh CYAeOHBIN akT, KoTopblii MeHeM Poccuiickoit denepannu 3akperuisti Obl hakT UX HEpHYacT -
HOCTH K JeSITeTFHOCTH MPEATPHUATHS, K KOTOPOMY MOTYT OBITh BOTIPOCHI HE TOJIBKO CO CTOPOHBI TOCyIap -
CTBa, HO M CO CTOPOHBI KPEIUTOPOB U Jaxke paboTHHKOB. Oco3HaBas 3TO, apOUTpPaKHBIE CylIbl, paccMar-
pHBAIOLINE 3asBICHUS O MPU3HAHUH TOCPETUCTPALNN HEJCHCTBUTENBHON, €MHOO0Pa3HO MPUXOIAT K BbI-
BOJy, YTO JAJIsl YCTaHOBJCHHUS (DaKTa HEPUIACTHOCTH (PU3NUECKOTO JIHLA K YUPEKACHUIO U PYKOBOACTBY
IOPUIMYECKOTO JIMLA SBHO HEAOCTATOYHO OJHOTO JIMIIb €r0 3asBICHUS. DTOT (akT HyXKAacTcs B IMOJ -
TBEPKACHUM MHBIMH JJOKa3aTeJIbCTBAMU (BKJIIOYAsl ONPOBEPKEHNE HOTAPHAJIbHBIX ACHCTBUI) (CM., HAIIP.,
noctanoBieHuss ®AC MO ot 14.12.2004 N KI'-A40/11682-04, ot 06.12.2005 N KI'-A40/11834-05, ot
03.04.2007 N KI'-A40/1792-07, ot 12.04.2007 N KI'-A40/2578-07, ot 13.04.2007 N KI'-A40/2576-07;
DAC 3CO ot 31.08.2009 N ®04-5168/2009(13439-A45-49) u np.).

B 10 xe BpeMs apOuUTpaKHBIE CyIbl, PAaCCMATPHBAIOIINE HAJIOTOBBIE CIIOPHI, OCHOBAaHHBIC HA
"OTKa3HBIX" CBUAETENLCKUX IMOKA3aHUSIX "3UITUPEKTOPOB", CBS3aHBI MPAaBOBOM MO3UIMEH (CyaeOHBIM
mpeuenearom) BAC PO mo pmenry 3A0 "Kectpoii-1". Hekoropsie cyabl MOANEPKUBAIOT
HaJIOTOTUIATEIbIINKA, TPYTUE - HAIoroBsle opranbl. Komneruansueiii coctaB BAC PO nogxoaut k Hax-
30pHBIM Xao0aM eTUHOOOpa3HO: JIF000E PEIICHHE MO0 TAaKWM JIelaM IMPU3HAeTCs TpaBMIBHBIM. [Ipen-
CTaBIIICTCS, YTO MOJOOHBIN MOJIXO UMEET OJHY IIeJb - HE JOMyCTUTh paccMOoTpeHus Aena [Ipesnamymom
BAC PO.

CTOUT OTMETHTB, YTO MOTHBHPOBKA OTIPE/ICIICHH, BEIHECEHHBIX B aJ[peC HAJIIOTOBBIX OPTaHOB (B

MOJIb3Y HAJIOTOILIATENBIINKOB), OTJINYAETCS OOJIbLICH apryMEHTUPOBAHHOCTBIO (CM., HAlp., ONpeaeNICHUs
BAC P® ot 26.03.2009 N BAC-3131/09, or 23.04.2009 N BAC-4602/09, ot 25.09.2009 N BAC-
11789/09, ot 07.10.2009 N BAC-12830/09, ot 28.10.2009 N BAC-13347/09). MoTHBHPOBKH OTIpeee-
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Huit BAC P®, agpecoBaHHBIX HaJOrOIUIATENBINMKY (B IOJIb3y HAJOTOBBIX OPraHOB), KpailHE CKYTIBL
Nmenno takum ob6pazom B Onpenenennu ot 12.03.2010 N BAC-2508/10 o6wsicHeHO, oyeMy CyJ arei-
JSIMOHHOW MHCTaHLIMU U3MEHMII PEIICHUE Cya IePBOil MHCTAHIMH, a Kaccalusl OCTaBHJIa €ro MOCTAHOB -
neHre 0e3 W3MEHEHUH (B MOJIb3Yy HAJOTOBOI'O OpraHa): KOHTPAreHTHI 3asBUTEIISI OT UCIIONHEHUST HAJIOTO -
BBIX 00513aHHOCTEH YKIIOHWINCH, a TIEPEOIeHKOH (akTrnaeckux o0cTosiTenbeTB BAC P® He 3aHnMaeTcs.

HeraTtuBHbIe 1ToCIIeICTBUS TIPEICACHTA

HerartuBHast 11 HaJOTOIUIATENBIMUKOB CyAeOHas TMpakTHKA, OCHOBAaHHAas Ha "KeCTPOEBCKOM"
npaBoBoii nozuimun BAC P®, mo3Bonmna rocynaperBy B Tedenue 2009 r. "mocoOpats" Hayoru ¢ "He-
OCTOPOKHBIX HAJIOTOILIATEIBITNKOB" BMecTO (pripM-"oxH0mHEBOK". HO 3TOT pe3ynbTar Hellb3sl MPU3HATH
MO3UTHBHBIM, TTOCKOJIBKY OH ITOJTy4eH HEMPUTOTHBIMHU CPEJICTBAMH. MHUHYCOB OT ITOJI0OHOTO pe3yibTara
ropasao OoJibIlie: HAPYIICHBI KIIOYEBBIC MPHUHIMIBI aIMHUHHCTPATHUBHOIO IPaBa, TaKUE KaK HEOTBpa-
TAMOCTb HaKa3aHUs, HeJIOITyCTUMOCTh OOBEKTHBHOTO BMEHEHHSI HAJIOTOBOW OTBETCTBEHHOCTH, HAKA3aHUS
HEBUHOBHBIX JIUI], COTPYJAHAYECTBA TOCOPTAaHOB C MPABOHAPYIIHUTEIAMH U Jp. HakazaHue HEBMHOBHBIX
MOOMIPSIET TIPaBOHAPYIIUTENEH, CIIOCOOCTBYET MPOJODKEHHUIO MPECTYNHON nesitensHocTH. He mpecieny -
EMBIH TOCYAapCTBOM PYKOBOJMUTEh "OJHOJHEBKU" OYAET MPONOJIKATH YUPEKAATh Npyrue QUPMEI, HE
yIUTaYMBAOIIAE HAJIOTH.

[TockonbKy HaJOTOBBIE OpraHbl OOBEKTUBHO HE 3aMHTEPECOBaHBI B O0opbOe ¢ "omHOAHEBKaMH'",
OHH MIPOJIOJDKAT PACHIMPSITH CBOIO "TOKA3aTENbCTBEHHYIO 0a3y" MmyTeM Bce TOU K€ PEerHCTpallid COMHU -
TeabHBIX ¢GupM. [To TeM e npUYMHAM HE CTOUT OXKMATh COKpAICHUS 4Hucia "OJHOIHEBOK" Mocpe/ -
CTBOM TIPHU3HAHUS WX HEJEWCTBYIOMIMMHU oprann3anusmMu (cT. 21.1 3akoHa 0 ToCyJapCcTBEHHOHN perucrpa-
UM 1100 MPU3HAHUS HEJEHCTBUTENBHOM rOCPETUCTpallii U UCKITI0YeHNd u3 rocpeectpa (c1. 61 I'K PO,
cT. 25 3akoHa).

To ectp Mo (axTy MMeeTcss He OJMH, a JBa MPaBOHAPYIIUTEINs: (upMa-"0THOIHEBKA" U COTPYI-
HUYAIOLIas ¢ Hell Hajorosas uHcHeKusa. Kpome Toro, B CTOpoHE OT MpeciieZIOBaHUS OKa3bIBAIOTCS HEUH -
CTOIUIOTHBIE HOTapUyChl, KOTOPBIM JIerde CKa3aTh, YTO MX I€YaTH U MOJIHMCH Ha COOTBETCTBYIOLIMX
JTOKYMEHTAax MOAJCIbHBI, YeM CO3HATHCS B 3JI0CTHOM HApYIICHHH CBOUX 3aKOHHBIX 00S3aHHOCTEH.

JpyruM HeraTHBHBIM SIBI€HUEM, POKACHHBIM "KECTPOEBCKUM'" MpPELEACHTOM, CTajo MpU3HAHNE
HAJIOTOTUIATENBITIKAMI COOCTBEHHOM MOJHOW O€33alIUTHOCTH Tepena rocyaapcTBoM. [lo moruke cyaos
OHHM HE JIOJDKHBI BEpUTHh O(UIMAIbHOM MH(OpMAIMH, 38 AOCTOBEPHOCTh KOTOPOH OTBEYAIOT rocynap-
CTBEHHBIC OpraHbl U MHbIC 00s13aHHbIe Jua: cBeaeHusM u3 EI'PHOJI, opunmansHoii nadopmaruu ¢ caiita
®HC Poccun, cBeeHUSIM 0 KOHTPAreHTe, MOIYYEHHBIM OT HAJIOTOBOI'O OpraHa o MECTY €ro HaJOroBOTO
yudeTa, OAHKOBCKUM KapTOYKaM C MOIMUCAMH "OTKa3HUKOB", HOTapUAILHBIM OTMETKaM Ha JOKYMEHTaX.
CkrnagprBatorasicst cyfeOHas MpakTHKa OPUEHTHPYET HAIOTOIUIATENBITNKOB Ha IKOHOMHYECKH HEBBITOI -
HBIE THO0 HENpaBOMEpPHBIE ICHCTBUSI.

Jnst mpenoTBpallleHUs] HATOTOBBIX PUCKOB HAJIOTOILTATENBIINKN JTOJDKHBI JIUOO YBEIUYUTH CBOH
TPYJ03aTpaThl M0 KOHTPOJIHHBIM MEPOIPHUATHSAM CO CBOMM KOHTPAreHTOM (IOMOJHUTENHHO K JOJDKHO-
CTSIM KOIIMPOBAJIBIIMKOB JOKYMEHTOB ISl HAJOrOBBIX OPraHOB BBECTH JOJDKHOCTH IPOMBIIUIEHHBIX
IIMAOHOB C HABBIKAMHU Pa0OThl KPUMUHAITUCTOM-TIOYEPKOBEIOM, ONBITOM Pa0OTHI CO CHENUAIBLHON amma-
partypoii), 100 0TKa3aThCs OT CHAEJIOK C yJaJICHHBIMU M HE3HAKOMBIMH paHEee KOHTpareHTaMu. JKOHOM -
HBIE M OCTOPOXKHBIE TIPEANPUHUMATENN OYIyT BBIHYKICHBI CY’KaTh KPyTr KOHTPAareHTOB /10 3HAKOMBIX H
POINCTBEHHMKOB. HO H3BECTHO, 4YTO Takoe TOBEJCHHE BENET K MOHOMNOIM3ALMH M JeTpajaliy
SKOHOMUKH, TIOBBIIEHHUIO LIEHBI U CHIKCHHUIO KaueCTBa TOBAPOB, pabOT, YCIIyT.

OnHoli U3 3a7a4y CyIONIPOU3BOJACTBA B apOUTPaKHOM Cy/I€ 3aKOH Ha3bIBaeT COJCHCTBUE CTAHOB-
JICHUIO W PAa3BUTHIO MAapTHEPCKUX JAEJOBBIX OTHOIIEHHUH, (hOPMHUPOBAHUIO OOBIYAEB W ATHKH JEIIOBOTO
obopora (m. 6 ct. 2 AIIK P®). Ogpnako "kectpoeBckuil" mnpeueneHr BAC P® opuentupyer
HAJIOTOIUIATENbITUKOB Ha UHBIE TEHCTBUS.
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C Touku 3penus BeiBogoB BAC P® no neny 3A0 "Kectpoii-1" HepaauBblif HAOTrOIUIATENBIINK,
HE 00€CIEeYMBIINN COXPAHHOCTh MEPBUYHBIX JOKYMEHTOB, ITOJIyYEHHBIX OT KOHTPAreHTa, CEroaHs 00JIb-
IIIe 3aIUIIeH 3aKOHOM OT HEOOOCHOBAHHBIX HAJNOTOBBIX JoHauucieHuil. [Ipu HanoroBoil mpoBepke emy
HE OTKaXyT B BbIYETax, a paccumrtaroT Hajor Ha npubbuih 1 HJAC mo anamoruu. 3aKOHOMOCITYIIHBIH
HAJIOTOTUIATEIBIINK, XPAHIIIHHA y ce0s TOKYMEHTHI, OT KOTOPBIX KOHTPAreHT B JTI00O0H MOMEHT MOJKET OT-
peybCcs, PUCKYET CEpPhe3HBIMU JIOHAYWCIICHUSMHU: HENMPUHSATHEM Ui IIeJicl HAJIOrooOJIOKEHUS BCEX
3arpat ¥ HeBo3menleHueM Beero HJIC (obmokenne HanmoroMm Ha nmpuObutb 1 HIIC coOCTBEHHO BBIPYUKH).
Ho B 3TOM citydae HapyIIaeTcsl IpUHIUI HAJIOTOBOHM CHPaBEAIMBOCTH, KOTOPBIH HOCUT KOHCTUTYIIMOHHO
3HAYMMBII XapakTep.

Hanpuwmep, B cuny npasoBoii mosutiun KC PO, nznoxxennoit B Onpenenennu ot 27.12.2005 N
503-O, cyOBEKT HaJOTOBBIX IPABOOTHOIICHHUH, MOOPOBOJIEHO WCIOJTHHUBINIUN pPEIICHHUS HAIOTOBBIX
OPTaHOB U (WJIH) CY0B, KaK 3aKOHOIMOCTYIIHBIN YYaCTHUK IPABOOTHOILICHUH, HE MOKET OBITh OCTaBIICH
B YCJIOBHSA XyJIIINE, HEKEIU CyOBEKT, PELICHUS] HAJIOTOBBIX OPraHOB U (MJIM) CylIOB B OTHOLICHHU KOTO-
pPOTrO HUCTIONHSIOTCS NPUHYAWTENBHO, - WHOE NpoTuBOpeumwsio Obl Ayxy u OyksBe Koncrutynum PO,
IIpoBO3raacuBLIeil Poccruro mpaBoBBIM TOCYIapCTBOM, a Takxke BeITeKkatouiemy u3 Koncrurynuu PO
NPUHLMITY CIIPABEJIMBOIO OajaHca YaCTHBIX M MyONWYHBIX MHTEPECOB, NMPEAINOIAralouieMy B3aUMHYIO
OTBETCTBEHHOCTbH TOCYAapCTBa, C OJJHOM CTOPOHBI, U TPaXK/AaH U UX O0bEAMHEHHH - C IPYTOM.

Ucxonst u3 ct. 2 AIIK P® oxHolt U3 3ama4 CyI0NPOU3BOJACTBA B apOUTPAXKHBIX CyJaX SBISICTCS
(hopMupoOBaHNE YBOXUTEIHFHOTO OTHOIICHUS K 3aKOHY ¥ cyAy. Kak HaMm kakeTcsi, caMblii OOJIBIIION Hera-
THUB OT "KECTPOEBCKOTO" Mpele/IeHTa - 3TO YXY/IICHHE TAaKOTO OTHOIICHUS, TIOTEPs. TOBEPHS K CIIpaBe] -
JIUBOCTH CYJICOHBIX aKTOB.

...Ha npumepe "kectpoeBckoro" nena 04eBUAHO, UTO NPELEACHT:

- IeCTaOUIN3UPOBAI TPAXKIAHCKO-IIPABOBBIC W AJMUHHCTPATHBHbIC MMPABOOTHOIICHUS H YCYTY -
011 MpoOIIEMBI TPAaBONPUMEHEHHUST;

- ociabui cyaeOHyI0 BJIAcTh 110 OTHOUIEHHIO K OCTaJbHBIM BETBSAM BIIACTH (YCHJIHI IEPEKOC B
CTOPOHY HCIIOJIHUTENIHOH BIacTH);

- BBISIBWII, YTO BJIMSIHUE TaKUX BHEUTHHX (PAKTOPOB, KaK OOIIECTBEHHOE MHEHHE, HeequHO00pa3-
Has cyleOHasi MpaKkTUKa, yXYAIICHHEe KPUMHUHOTCHHOW M 9KOHOMUYECKOM cuTyanuu B cTpane, Ha BAC
P® MuHMMainHO.

"KecTtpoeBckoe" aeno mokasano, 4TO YIPEKH B HEAOCTATKaX NPEUEACHTHOM CUCTEMBI HENb3s 1A -
pUpOBAaTh:

- JIemyTaThl MapiaMeHTa OMEPaTHBHO YWIM MPOOJEeMbl MPABOIPUMEHEHUS W CYMENH paHbIIIe
BAC P® chopmupoBaTh abcTpaKTHBIC MPABOBBIC IMO3HIIMH, 3alTUIIAIOIINE HAJIOTOIUIATEIBIINKOB: TIO-
npaBku B 1. 2 cT. 169 HK P®, negasno npunsrteie ['ocynapcteennoii Jymoit PO (denepanbhblil 3akoH
ot 17.12.2009 N 318-®3 o BHecennn m3MeHeHuidd B 4. 1 m 2 HK P®), mameneHnsl Ha TMpeoosicHHE
(opMaJIbHOTO MOAX0JA K OLEHKE CYEeTOB-(aKTyp, cHOPMHPOBAHHOIO "KECTPOEBCKUM' NpELEeNCHTOM
BAC P®;

- YKa3aHHBIM IIPEUCACHTOM OJJMHAKOBO HApPYIICH KaK IMPUHIIUIL HpaBOBOfI OIpPEACICHHOCTH, TaK
" MPUHIUAII HE3aBUCUMOCTHU Cy,ﬂeﬁ.

Takum 00pa3zom, "KecTpoeBCKHH" MpeLeleHT HarsagHO MPOAECMOHCTPUPOBAJ, YTO IOKA HEHO-
cTaTku cyneOHbIX mpeueenToB BAC PO npeBpmaoT Ux 10CTOMHCTBA.
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I'pynna Bonpocos 2

Bomnpoc Ne 2.1.

O3naxkomsmecs c uzenevenuem uz Konyenyuu gheoepansvnoit yeneeoii npozpammot ""Pazeumue cyoeo-
noii cucmemvt Poccuu' na 2007 - 2012 200v1 (yms. pacnopasycenuem Ilpasumenvcmea P® om 4 aeszy-
cma 2006 2. N 1082-p) o 3nauenuu Gecnpucmpacmuocmu cyod, ¢ 6033pEHUAMU GblOAIOWLE20CA POC-
cuiickozo npoueccyanucma E.B.Bacvkoeckozo na éonpoc zapanmuii éecnpucmpacmuocmu cyod, a
makxyce c¢ nosunueii Koncmumyyuonnozo Cyoa P®D o mpebdosanusax, npeovaenaemvlx K

3aKOHOOAmeNbHOll pecramenmauuu cmamyca cyObu, 0uKmyeMblx npuRUuUnNOM Hezasucumocmu.

1. Konnenuus ¢enepajibHoil nenesoii nporpammsl "Pazsurne cynednoii cucrembl Poccun' na 2007 - 2012

roas! (yrB. pacnopsizkenueM IlpasurenncrBa P® ot 4 aBrycra 2006 r. N 1082-p)

. O6ocHOBaHME COOTBETCTBUS peraeMoi mpodiemsl U esnert [Iporpammer
MIPHOPHUTETHBIM 3a]ja4aM COLMAIbHO-OKOHOMHYECKOT0 pa3BUTHs Poccuiickoit

Denepaunn

KBanuduuupoBanHoe u O6ecnpuCTPACTHOE PACCMOTPEHHE CyJaMH CIOPOB
SIBISICTCS. ONHUM W3 YCJIOBHH HHBECTHIMOHHOW NMpHBJEeKaTelbHOCTH Poccuu.
Hammune cuibHOW CyneOHOM BIIACTH SBISCTCS 3aJI0TOM  CTa0HJIBLHOTO
X035IiiCTBEHHOr0 000p0Ta U B KOHEYHOM UTOre 00eCIeUrnBaeT
KOHKYPEHTOCIIOCOOHOCTh SKOHOMUKH CTPAHHBI. ...

...O0UIeCTBO 3aMHTEPECOBAHO B MOJHOM, 00beKTHBHOM H 0eCHPHCTPACTHOM
OCBEIIeHUH JICATCIHLHOCTH CyieOHOM BiacTi. OCHOBHOE 3HAYCHUE B JTOM IUIAHE
npruOOpeTaeT KOHIEHIHs HHHOPMAIMOHHON OTKPBITOCTH TOCYAaPCTBCHHBIX OPTaHOB.
Tak, B cBoem obOpamenun k VI Bceepoccuiickomy cbesny cyneit IlpesmmeHt
Poccuiickoit @enepannu B KauecTBe ONHON W3 KIIOYEBBIX MpoOieM, pelieHHe
KOTOpO#i Oy/IeT CIOCOOCTBOBATH NAILHEHUIIIEMY PAa3BUTHIO U YKPEIUICHUIO CyIeOHON
BJIACTH, Ha3BaJl OTKPBITOCTh MPABOCY/AMS HEe TOJBKO VISl YYACTHHKOB Cy1e0HOT0

nmpouecca, HO U 1Jisl BCEro 001IecTBA B LIEJIOM.

2. E.B.BacbkoBckmii. Y4eOHUK IPaskIaHCKOro mpoiecca.
Mocksa, 1917 r.

H3eneuenue

§ 4. 3anayu panMoOHAJBLHOIO CYI0yCTPOicTBA
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I11. Ho HegocraTouHo o0ecrednTh Mog00p HaUIeKallero JMYHOTO COCTaBa Cy e, HauMHAIOIUX CITy>KeHUE IPaBo-
cynuto. Heo0xoauMo eie nmocTaBUTh cyldeill B TaKkHe YCJIOBHUSA deATeIbHOCTH, YTOObI OHM He YTPauMBaJH, a,
Ha000poOT, CBOOOHO MPOABJISIIM U AAJbIIE Pa3BUBAJIM Te KayecTBa, KOTOPbIe HEOOXOAMMBI JIsl MPABUWIIb-
HOTI'0 OTIIPABJICHUSA NPABOCYANS.

IlepBbIM U INIABHBIM YCI0BHEM SIBJISIeTCH He3aBUCHMOCTL cyieil. OHa n30aBiseT cyabI0 OT CTPaxa 3a CBOIO
cyaAb0y B cjydyae MOCTAHOBJICHUS PellieHHs, HeyroAHOr0 JUIY, TAK WJIH MHAYe 3aHHTEePeCOBAHHOMY B HCXO/1e
npouecca, U ieJiaeT ero HeaocsiraeMbIM A1 KAKOTo Obl TO HU ObL10 BO3JeiicTBUSI MOCPEACTBOM Yrpo3 Ju0o
o0enaHmii.

JJist orpax/aeHusi He3aBUCHMOCTH CyJell 0T APYruX OPraHoOB rocyAapCTBeHHOH BJIACTH HYXKHO, YTOOBI CyIbU
He ObLIM MOJYMHEHBI 3TUM OPraHaM, 4YTo0bI OHH COCTABJISIIM COBEPLICHHO 0co00oe BegoMcTBO. B 3TOM co-
CTOMT NPUHIUI CAMOCTOAATEILHOCTH cyaeOHol BaacTu. Ho Tak kak cyibH MOTryT NONajgaTh B 3aBHCHMOCTH
OT APYTUX OPraHoB BJACTH B TeX CJIy4YasX, KOI/a OHU OJHOBPEMEHHO CJIYKAT M MO APYTUM BeIOMCTBaM, TO
IJISl TOJIHOTO OCYIIECTBJIEHHS CAMOCTOATEIbHOCTH CyAe0HOW BJIACTH NPHHIHUI CAMOCTOSITEILHOCTH CyAa
J0JIKeH OBITH JOMOJHEH MPUHIUIIOM HECOBMECTUMOCTH CYIeiicKOii c1y:KObI CO BCAKOI0 UHOIA.

Ho 37010 eme HepoCTATOYHO, TAK KAK, HE NOAYMHASACH NOCTOPOHHMM OPraHaM BJIACTH, Cy/AbM MOT'YT HAXOIH -
Thes B CJIy:Ke0HOI 3aBMCMMOCTH OT BBICIIMX OPraHOB cy/1e0HOro BeAoMcTBa (MMHUCTpA ocTHUH, CeHaTa u
T. 1.). Ilo3TOMYy mpeacraBiasieTcsi He0OXOAUMBIM, YTOOBI CaIy:ke0Hasi Kapbepa cyaeil He 00yc/10BJIHMBAlIaCh
YCMOTpPEHHEM BBICHINX OPTAaHOB Cy1e0HOT0 BEAOMCTBA. ITO MO:KHO HA3BATh MPHHIIUIIOM 00€CIIeYeHHOCTH CY-
aeiickoil kapbepbl. II0CKOJIbKY OH OTHOCHTCSI K YBOJILHEHUIO U NepeMellleHUI0 cyaeil, ero UMeHYIOT IPUHLM -
1IOM HeCMeHSIeMOCTH.

Janee, 15 6oee BEpHOTo MPEIOTBPALICHUS BCIKOTO JIMLIEIPUATHS CO CTOPOHBI CyJel JKenaTesbHO, YTOOHI B pa3-
peIIeHIH KaXXIOTOo JeJla YIaCTBOBAIO HECKOJIBKO CyAeH KaKk OJHOBPEMEHHO, TaK M IOCIEI0BATEIbHO, T. €. YTOOBI
JleNia pa3perraiichk He OTACTBHBIMH CYABSIMHA, & CYIeOHBIMH KOJUIETHAMH, W YTOOBI pPelICHNe, TOCTAHOBICHHOE O -
HOIO KOJUIETHEW cylei, MOrio OBbITh NPOBEPEHO JApYroi, Bbicuied kosuierueid. IlepBoe nocTuraercs MPUHLUIIOM
KOJIJIETUAJIBHOCTH, BTOPOE - HHCTAHI[HOHHON CUCTEMOI.

3aBHCHMOCTB CYIbH OT YaCTHBIX JIUI] MOXET IIPOSBIATHCS MPEXKIIE BCETO B TOM, YTO CYIbsl HAXOIUTCS C HUMH B Ka-
KHUX-TH00 00s3aTeNbHBIX OTHOIICHHUSX, T. €., HHA4e TOBOPS, COCTONT Ha YaCTHOH ciyx0e, yrmpaBisis 1elaMi OJHOTO
13 TSOKYIIUXCS WM BOOOIIE CITy’Ka Y HEro Mo HaiMy. YCTpaHUTb 3Ty (opMy 3aBUCHMOCTH MOXKHO pacipocTpaHe -
HHUEM NPHUHIMIIA HECOBMECTHMOCTH Ha BCSAKYIO YaCTHYIO CITyKOy.

HaKOHCL[, MOTUBOM K IMOCTAaHOBJICHUIO HEIIPABUJIBHOTO PEHICHUA MOXKET CIYXUTD IJIA CYJbU KEJIAHUE MMOJYUYUTh OT
OJTHOM M3 CTOPOH MarepualibHOe BO3HarpakaeHue (B3sTKy). UToObl ynepkaTh Cyled OT HapylIeHHs OecrpH-
CTPAacTHs 10 TaKOH MPUYHHE, HEOOXOIMMO, C OJHON CTOPOHBI, HA3HAYHATH CTPOTOe HaKa3aHHUE 3a B3ATOUYHHUYECTBO U
BOOOIIIE 32 HETIPABOCYIHE U3 KOPBICTHBIX BHJIOB, & C IPYTOil CTOPOHBI - TIOCTABUTH CYACH B CTOJNH OOCCICUCHHOE
MarepualibHOE MOJI0KEHHE, YTOOBI Y HUX He OBUIO HACTOSTEILHOW HaJOOHOCTH B TIOCTOPOHHHX JI0XO0JIaX.

IV. Utak, rapanTHAMH 6eCIPUCTPACTHOIO M NPABHJILHOI0 OTIPABJICHHS NMPABOCYIUS CIYKAT:

1) panuoHanbHas cucTEeMa KOMILJIEKTOBAHMS Cy/AeiiCKOro mepcoHaJia;

2) caMOCTOSITEJILHOCTH Cy/1e0HOIi BJIACTH;

3) oGecrie4eHHOCTH Cy/eiCKOil Kapbepbl, HMEHHO: 2) HECMEHs1eMOCThb, 0) palluOHAJIbHASI CHCTEMA MOBbILIe-
HMIi U HATPAJl, B) HECOBMECTUMOCTD, I') PALlMOHAJbLHAS CUCTEMA HAJ30Pa U OTBETCTBEHHOCTH, 1) MaTepuajb-
Hasl 00ecneYeHHOCTh;

4) xos1ernajbLHoOe YCTPOICTBO CY/10B;

5) uHCcTAaHIIMOHHASA cUcTeMa.

Kpome Toro, uist ycrenrHoi AeITeNbHOCTH CYI0B HeOOXOMMa ellle PAIMOHAIbHAS OPraHW3ANNA MOPSIKA CY/I0-
NPON3BOJCTBA.

3. Ilocranosienue Koncrurynuonnoro Cyna P® ot 24 mapta 2009 r. N 6-I1

"Ilo nesry 0 npoBepKe KOHCTUTYHMOHHOCTH IOJI0KeHMI MYHKTA 8 cTaThbu 5, myHKTa 6

cratbu 6 3axona Poccuiickoii @eaepanun "O crartyce cyaeii B Poccuiickoii @enepa-

nun' 1 nyHkTa 1 craten 23 ®egepanbHoro 3akona "O0 opranax cyaeickoro cooomie-

cTBa B Poccuiickoii @egepanum»...

...2...Acxoasi U3 KOHCTUTYIIHOHHO-NIPABOBOIO CTATyCA Cy/eil, mpeaonpeaeJeHHOro TemM, 4Yro
CYyAbH peaju3yloT NMyOJMYHO-NIPABOBBIEC LeJM NMpaBocyaus, ¢enepalbHbIN 3aKOHOAATEIb BIPaBe
NPeABABJAATh K HUM KaK HOCHTeJIAM cyae0HOil BjJacTH 0co0ble KBAJM(HMKANNOHHbIE U HHbIE
Tpe0OBaHMs, B TOM YHCJIe MOPAJIbHO-HPABCTBEHHbIE, H, COOTBETCTBEHHO, YCTAHABIMBATH MOPSIAOK
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(¢opMmupoBanns cyneiickoro xkopmyca, 00ece4YuBAKIIUI 0TOOP KAaHIMAATOB, OTBEYAIOIIUX ITHM
TpedoBanusaM. Takoii moaxox corjiacyercsi ¢ MeXIYHAPOAHBIMHM peKOMEHIalUsIMU B cdepe MPaBo-
CyAusi, KOTOPbIE€ HA3BIBAIOT B PSy Ka4ecTB CyAbH, CIIOCOOCTBYIOINNX YKPEIIEHUIO 10Bepus 001e-
CTBA K Cyl1e0HOH BJIACTH M MMEIOIINX MEPBOCTENEHHOE 3HAYEHHE I MOAAEP:KAHUS ee He3aBH-
CUMOCTH, 0€CIIPUCTPACTHOCTD, YeCTHOCTh, COOTBETCTBHE YCTAHOBJIEHHBIM CTAHIAPTAM KOMIIETEHT-
HOCTH, IOBeJIeHUsI U 100pPOCcOBeCTHOCTH (ITyHKTHI 1.6, 2.2, 3.1 u 6.7 baHranopckux NpUHIUIIOB MOBEIE-
HUS Cyzaed, oJoOpeHHbIX pe3omonueii Dxonomuyeckoro u ConunansHoro Cosera OOH 2006/23 ot 27
nroirst 2006 roma).

CooTBeTCTByIOMAs KOMITETEHIMS (elepaabHOro 3aKoHOoIaTels BbiTekaeT u3 crarbu 119 Kon-
cturyiuu Poccutickoit denepaiiuy, npeaycMaTpUBaIOIIeH TOMAMO OOIIUX MOJIOKEHHH 0 HEOOXOIUMBIX
JUTSL 3aMEeIeHNS TOJHDKHOCTH CyIbM MUHIMAaJIbHOM BO3pacTe, 00pa3oBaHUM U CTake pabOTHI 10 IOPHUINYE -
CKO mpodeccur BO3MOKHOCTh BBeIeHHS (eepaqbHbIM 3aKOHOM JIOTIONHHUTENBHBIX TpeOOBaHUH K Cy-
IesM cynmoB Poccwmiickoit @eneparnu, u ctathi 121 (wacts 2) Koncturynun Poccwiickoit @enepanuu,
COTJIACHO KOTOPOH MOJIHOMOYHS CYJIbM MOTYT OBITh NMPEKPAIICHBI MM MTPHOCTAHOBJICHEI HE MHAYE KaK B
MopsiIke ¥ TI0 OCHOBaHHSM, YCTAaHOBJIEGHHBIM (enepanbHbIM 3akoHOM. [Ipw  5TOM, OJIHAKo,
3aKOHOJATeJbHAs PerjaMeHTAlusl CTaTyca CyAbH, KaK CIeIyeT W3 MpaBoBOM mo3uiuu KoHcTuTyim-
onHoro Cyna Poccutickoit @enepanmu, nznoxennoii B [locranosnenun ot 28 despans 2008 roma N 3-11,
He J0/KHA CTABHUTh CYJIbI0 B 3aBHCHMOE, MOAYNHEHHOE TO0/JI0KeHHe W HAPYLIATh NPUHIUNBI caMO-
CTOATEJIBHOCTH M HE3aBHCHMOCTH Cy1e0HOI BJIACTH, HECMEHAEMOCTH M HENMPHKOCHOBEHHOCTH Cy-
Aei. ..

4. IMPUHIUIIBI TPAHCTPAHUYHOI'O I'PAXKJAHCKOI'O ITPOLECCA

= ALI/UNIDROIT Principles of trnsnational Civil Procedure/ nep.c aur.i.[E.A.Bunorpagosa, M.A.-
®uiarosal. M.: Undorponnk Meaua, 2011.

H3Biaeuenune

1. He3aBucHMOCTB, 6eCIPHCTPACTHOCTHL U KBATH(HUKANMA CyAa U cyAei

1.1. Cyn u cynpn 00n1aaoT He3aBUCHMOCTRIO TIPU Pa3peIIeHNH CIopa B COOTBETCTBUN ¢ haKTaMH U

[IpaBa, BKI0Yast CBOOOIY OT HEMPAaBOMEPHOT0 BHYTPEHHETO W BHEIITHETO BO3/ICHCTRHUSL. . .
KomMmenTapmii:

P-1A  He3aBUCHMOCTb MOXKET paccMaTpuBaTHCA KakK 0oitee 00BEKTUBHAS XapaKTCpuCTHKa, a 6CCHpI/I-
CTpaCTHOCTB — KaK Ooiee Cy6’beKTI/IBHa$I, HO OTH Ka4€CTBAa TECCHO B3aNMMOCBs3aHBI.

P-1B BHemiHee BO3/ICHCTBHE MOXKET WCXOAWTh OT OPraHOB HWCIOJHWUTEIBLHOW WM 3aKOHOAATENbHOMN
BJIACTH, IPOKYPOPOB UK OT JUIl, UMEIOIMINX YKOHOMUYECKUE UHTEPECHI, U T.II. BHYTpeHHEee BO3AECUCTBUE

MOJKET UCXOAUTh OT JPYTUX AOJDKHOCTHBIX JIMIL CYJACOHON CUCTEMBL. . ..

3AJTAHUE: O3nakomovmecs c uzenevenuem us cmamsu u oauime oyenky peuwienuam CKKC,
ONUCAHHBIM 8 HUMICE NPUBEOCHHOU CHAMbE, C MOYKU 3PEHUA UX COOMBEMCMEU RPUHYUNY
Heée3asucumocmu cyda:
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CKKC orka3aua 3amnpeny BAC — nocTossHHOMY KPUTHKY cyaeOHOMH pedopMbl

http://pravo.ru/review/view/105372/

Astop: Codpst PunnHa

Cnennanbnas kBanudukarmonHas komteruss (CKKC), orOuparomias KaHAWIATOB B CYAbH
BepxoBHOro cyaa, CTONKHYJIach C IEPBOM MOMBITKOM OCHOPUTH €€ 0TKa3. Buktop Bamromikuh,
cynbst yronoBHo# kosuterun BC ¢ 1994 rona, npouen B pemennn CKKC (komus ects y "llpa-
B0.Ru"), uto "Bamomkun B.A. sensercs yupeaurenem OOO "Coro3"". UcTounnkoB nHpopMma-
uu 00 3ToM of1iecTBe B penieHHH o Bamomkuny He 6p110. Cy1bsi HE COTTIACHIICS U HaBeIal -
cs B 3manue, e 3acenaer CKKC, 9To0bI perieHre nepecMOTpey M0 BHOBb OTKPBIBITUMCS 00-
CTOSATENbCTBAM — COTJIACHO CT. 32 TOJIOKEHUS O MOpAAKe paboThl KBATU(UKAIMOHHBIX KO-
neruit cyneit. Ho Boickazathes Bamomkuny He nanu, a rmaBa CKKC Anartonuit bonnap mosen
ce0s "HEeITUYHO M HETAKTUYHO'", 000pBaB €ro BBICTYIUIEHUE, pACCKa3all CyAbs KOPPECIOHACHTY
"[IpaBo.Ru". Ha 3acenanuu undpopmamus 06 OOO "Coro3" He 3By4ana, U OTKa3alud eMy IO
OPYTUM MIPUYUHAM — KOJUIETHs MOMEHsIa Ha YUCJIO OTMEHEHHBIX WM U3MEHEHHBIX PEIICHUN U
Ha To, yTo Bamromkun He yyacTBoBal B padote npesuauyma. OH IUTaHUPYeT 00KaloBaTh pele-
Hue crnenkBanudroerud. 3akoH "O mopsake oTdopa KaHAMIATOB B NEPBOHAYAIBHBIN COCTAB
Bepxosnoro Cyna..." npegycMaTrpuBaet, 4To Takue ajnoObl paccMaTpuBaeT aeiictByromuii BC.
Cyneit, cobpaBmuxcsi cerogasi B CKKC, HenmpusaTHO yIMBWII OTKa3 PEKOMEHJIOBaTh 1aTbiHY
AHZpeeBy, 3aMecTUTeNs pecenaTess Briciero apOUTpaskHOro Ccya, B Cy/AbU KOJUIETHH I10 aJl-
MUHUCTPATUBHBIM JieiaM. "5 He MOy KOMMEHTUPOBATh TO, YTO MIPOUCXOAMIIO B COBEIIATENHLHOM
KoMHaTe, — cka3an bongap "IIpaBo.Ru" nocne 3acenanus, — HO y Hee ObLIIM OIpEJIEIICHHbIE Ha-
pYILIEHUs, CBA3aHHbIE ¢ MpodeccCHoHanbHOM AedaTenbHoCThI0". B 3ame AHapeeBa mpoObuIa 101b-
1€ OCTaJbHBIX KaHIUAATOB: OK0JO0 20 MuHyT. COpOCMIM B TOM YHCIIE, KaK OHA OTHOCUTCS K
pedopme cynebHoM crucTeMsl, moaenuiaack 3ammpen BAC.

Muenue AnnapeeBoit o pedopme uzBectHo. "lIpennaraemoe 3aKOHOMPOEKTOM PEryJUpOBaHUE
(akTU4YecKu BO3BPATUT COCTOSHUE IPABOBOHM OIPENeICHHOCTH B IKOHOMHUYECKOW chepe Ha
10 et Hazan", — roBoputcs B o136iBe BAC Ha npoekt pedopm AIIK, moj 10KyMEHTOM CTOHT

noanuck ArnpeeBol (moapooHee: "BAC: mpaBka AIIK mo-nyTHHCKH CHU3UT WHBECTUIIMOHHYIO
npuBiekarenbHocTh Poccun"). Ona ke orcramBasna jgoctikeHus BAC u  ybexnana

3aKOHO/aTesIel He TOPONUThCs ¢ peopMoii Ha BCEBO3MOMXKHBIX CIyIIAHUSAX U MpodeccnoHanb-
HbIX KoH(pepeHmusx. [Tomyuennsrii otkaz CKKC AnapeeBa Ha3Basia mpeackazyeMbiM. A KypHa-
JUCTaM, MOMHTEPECOBABIINMCS €€ JAalbHelIIel Kappepoii, OHa HAalIOMHWJIA O CBOEH Hay4HOI pa-
oote (¢ 1998 roga AnnmpeeBa npenoaeT Ha Kadeape rpakaaHcKoro nporecca oppaka MI'Y)...
...PekoMenaanuo moxydnian BocemMb cyneil. M3 Hux Oosbliie MOJIOBUHBI — IEHCTBYIOIINE CYIbU
BepxoBHoro cyza... Eme Tpoe — u3 apOoutpaxkHoil cuctembl. D10 BaneHTHUH AJleKcaHApOB U3
BAC, HUpuna AbGakymoBa nu3_13-ro AAC u Anekcannp KysneroB n3 ®enepanbHOro apOuTpask-
Horo cyna MockoBckoro okpyra. Kene Ky3Henosa npuaercs noxepTBoBaTh IOCTOM MUPOBOTO
cynbu, npeaynpeaun rimaBa CKKC Anaronuiit bonmap. "Ho oHa Bce paBHO coOupanach B OTCTaB-
Ky", — ynbionyscs Ky3Henos, Beliias u3 3ana.

[To yxe cnoxusmeiics npaktuke, CKKC He pexomeHmoBaia MpeTeHIECHTOB 0€3 CyaelCcKOro
onbITa... Kangunaros n3 mectHbix cyoB CKKC toxe cowia HeOCTOMHBIMU Kpecia B aaMu-
HuctpatuBHoil koyieruu BC. ...A 3os becnanoBa — enuHCTBEHHAs 3a CErofHs cyabsi Bepxos-
HOTO CyJia, MOTy4HBIIas 0Tka3 kBanudkomierun. Kak coodmmn "[IpaBo.Ru" uctounuk B cypaeii-
CKOM cOOOIIeCTBe, Ta HE MpoIluia "MeTCKui" (QUIbTP, MOCKOJIbKY pellnia He HacTauBaTh Ha
oTcTaBke cBoell nouepu HOnuu becnianosoi, cyapu ApOuTtpaxkHoro cyna MOCKBEI.

Hcnpasnenne.

Bo ¢parmenTe o cyase BamromkuHe BMecTO "KOJUIErHs IMOTEHSIAa HA YHCIO OTMEHEHHBIX MU
W3MEHEHHBIX pelIeHUN U Ha To, 4TO BallomkuH He yyacTBOBajl B paboTe mpe3uauyma' cieayer
YUTaTh "KOJUIETHs IOIEHsIa Ha YMCIO0 OTMEHEHHBIX WM U3MEHEHHBIX PEIIEHUH M Ha TO, YTO
BamromkuH He NpuHMMaeT yyacTus B paboTe Mo MOAroToBKe mnoctaHoBieHui Ilnenyma BC
PO".
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Bonpoc Ne 2.2.

YscHuTe coep:kaHMe NMPAaBOBOIi cuTyauuu ¢ yderom cyxnennii E.A.bopucoBoii, n3joxeH-
HBIX B cTaThe «IIpaBoBasi onpeeJIeHHOCTD M IIPABO HA CIPaBeAIUBOeE Cyle0HOe pa30upaTebCTBO»
U COCTaBbTe, ¢ yueToM pedopMbl MHCTAHUMNA B rpaskgaHckoM mnpouecce2012 roga, KOHCHIEKT
BBICTYIUIEHUS] HA KPYIJIOM CTOJIe ¢ y4acTHeM cyAeil U mMpaBo3aliMTHBIX opranusamnii «CynedHas
3alMTa NpaB rPpa:kIaH KakK 3aJ10T A0BepUsl K IOCyAapcTBY» Ha TeMy «O COOTHOIIECHHMH NMPAaBOBOI
onpeeJIeHHOCTH U CIIPaBeAJIHBOCTH CydeOHBbIX pelleHuiD):

[Toctanosnenne Ipe3namyma Bepxosroro Cyma P® ot 21 nexabps 2011 r. N 15-1IB11
H3zeneuenue:
[Ipe3uauym BepxosHoro Cyna Poccuiickoit denepanud ...

paccMoTpen B CyAeOHOM 3acellaHud I'PaXKJaHCKOE [eJI0 IO HaJI30pHOH kajloOe MpelncTaBUTeNs
OTKpBITOTO aKIMOHEpHOTO 00mIecTBa "Mocanepro" - AutonoBoii C.B. - Ha perieHne 3aMOCKBOPEIIKOTO
paiionHoro cynma r. MockBel oT 8 ceHtsi0psa 2009 roma, ompeneneHue CyneOHON KOJUIETHH TIO TPa-
JAaHCKUM jesiaM MOCKOBCKOTO ropoJICKOTo cyna oT 24 Hos0ps 2009 roxa, onpenenenue CyneOHOM KO-
JIeTHH TIo0 Tpakmanckum jernmam BepxoBuoro Cyma Poccutickoit @enepammu ot 1 ampenst 2011 roga mo
3asBJICHUIO0 3aMOCKBOPELKOTO0 MEXpaioHHOro Hpokypopa r. MockBel B mHTepecax [ omybOeukoii C.B.,
Tpodumona JI.H., CyOpakoBa E.M., CremanoBa A.E. k OTKpBITOMy aKIMOHEPHOMY OOLIECTBY
"Mocanepro" (OAO "MocaHepro") 00 0053aHNN UCTIONHEHUS 0053aTeNILCTB 110 JIOTOBOPY.

...IIpesunuym BepxoBHoro Cygna Poccuiickoit @enepanunn yCTaHOBUI:

CrenanoB A.E., CybopaxoB E.M., Tpopumos I.H., I'ony6eukas C.B. paboramu B punmuane OAO
"Mocanepro" - "MocaneprocmernpeMont": CtenanoB A.E. B TOIKHOCTH ... TI0 MOATOTOBKE MPOU3BO/I-
ctBa, CyopakoB E.M. - ..., Tpodpumon JI.H. - ..., T'omyGenkas C.B. - ...

[Iportoxonom 3acenanus Coseta mupektopoB OAO "Mocanepro" ot 28 HostOps 2005 roma yTBep-
xnaeHsl [lonoxenne o xunmunHON nmonutrke B OAO "Mocanepro” u Ilporpamma MIIOTEYHOTO >KUIIHII -
HOTO KpeautoBaHus st pabotarkoB OAO "Mocanepro".

Ha ocnoBanumn mgannoro Ilomoxxenus u [Iporpammer mexay OAO "I"azmpombank" u CremaHo-
BbIM A E., CrenanoBoii M.B. 3akitoueH kpeauTHbIl 10roBop ot 26 centsiops 2006 roga Ha npuobpere-
HUE KIIOTo TToMetneHns. O0s3aTeIhCTBO 3aeMIuKa odecriedeHo mopyanteasbctBoM OAO "Mocanaepro".

Kpome Toro, mexxmy CrenanoBeiM A.E. 1 OTBETYHKOM 3aKIIIOUEH JOTOBOP HA OKa3aHWe paOOTHH-
ky OAO "Mocanepro" aapecHol MaTepuanbHON momomu ot 29 centsops 2006 roma Ha moraiieHue
MIPOIICHTOB 3a TOJIb30BAHUE KPEAUTOM IO KPESTUTHOMY JOTOBOPY OT 26 ceHTsi0ps 2006 Troga B yCTaHOB-
nenHoM perienueM Ilpasnenust O6mectsa ot 2 mast 2006 roga pasmepe ... gostapos CLIA.

Ha ocnoBanuu Bwimeykasannbsix Ilonokenust u Ilporpammer Mexay OAO '"T'asmpombank" u
Cy6paxossiM E.M., Cybpakosoii JI.M. 3akimrodeH KpeauTHbIA moroBop ot 11 utons 2007 roma Ha mpruoo-
pereHue >kunoro nomemeHua. OO0s3aTeNbCTBO 3aeMIIMKa obecreueHo mopyuurensctBom OAO
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"Mocanepro". Mexay CyOpakoBsiM E.M. W OTBETUMKOM Takke 3aKio4eH AoroBop oT 11 wions
2007 rona Ha okazanue pabotHuky OAQO "Mocanepro" aapecHoi MaTepruaIbHOM MOMOIIY Ha MOTAMICHUE
MIPOLICHTOB 3a MOJIb30BAHUE KPEOUTOM IO KpeaAuTHOMY AoroBopy oT 11 urons 2007 rona B ycTaHOBJIEH-
HoM pemenueM [Ipasiienus O6miectsa ot 9 anpens 2007 rona pasmepe ... noyutapos CIIIA.

OAO 'Tazmpombank" u Tpodumos [.H. 3axmoumnm KpemIuTHBIH A0roBop oT 27 nexadps
2007 roma Ha mpuoOpereHme Xuiaoro momerieHns. OO0S3aTeNbCTBO 3aeMIIMKAa OOECTIEYeHO TOPYIH -
tenbecTBoM OAQO "Mocanepro”. Mexay Tpodumossim JI.H. 1 0TBeTUMKOM 3aKiII0OUEH AOTOBOP OT 27 nie-
kabpst 2007 roga Ha okazanue pabotHuky OAO "MocoHepro" aapecHOd MaTepHalbHON ITOMOIIXA Ha
MoTaleHre IPOLIEHTOB 32 MOJIb30BaHUE KPEIUTOM 10 KPEAUTHOMY JOroBopy oT 27 aekadps 2007 rona B
ycraHoBJieHHOM penieHreM [Ipasnenust O6miectsa ot 28 mas 2007 rona pazmepe ... nomapos CILIA.

Mexay OAO '"T'azmpombank" u ['omyGerkoit C.B., ['omybenkum E.B. 3akmoueH KpeauTHBINA
noroBop ot 7 mekabpst 2007 roma Ha mpuoOpeTeHHe XWiIoro nomenieHns. O0sS3aTeNbCTBO 3aeMIIUKA
obecnieueHo nopyuureabctBoM OAO "Mocauepro”. Mexay [onyGerkoit C.B. 1 0TBETYMKOM 3aKIIOUYCH
nmoroBop ot 7 aexadbpst 2007 roxa Ha okazanue paboTHHKy OAO "MocaHepro" anpecHo MaTepHaTIbLHOM
MOMOIIIM Ha TMOTAIICHUE TPOIICHTOB 32 MOJB30BAaHUE KPEAUTOM IO KPEJAUTHOMY JIOTOBOPY OT 7 JeKaOps
2007 roma B ycranoBienHoM pemeHreM [Ipasnenns Obmectsa ot 13 aBrycra 2007 roga N 115mp pazme-
pe ... nomtapos CIIIA.

[lpukazamu 0 mpekpameHud TpynoBbix nporoBopoB CremanoB A.E., Cy0Opakos E.M.,
Tpodumos [I.H., Tomybenkas C.B. yBonensl ¢ pabotbl mo myHkty 2 yactd 1 crateu 81 TpymoBoro
komekca Poccuiickoit  @enepamyu  (COKpalleHHE  YUCICHHOCTH  PAOOTHUKOB  OpraHM3allUM):
CrenanoB A.E. - mpuka3om ot 7 ampens 2009 roxa, CyOpakos E.M. - mpuka3zom ot 6 mapta 2009 rona,
Tpodmmos /I.H. - mpukazom ot 1 urons 2009 roxa, 'omy6Gerkas C.B. - mpuka3om ot 4 mapta 2009 roga.

[locne yBoNBHEHUS TepednCIIeHHe Ha3BaHHBIM JIMIAM aJ[PEeCHON MaTepHaibHON IOMOIIM Ha
roraimeHre NPOLEHTOB 10 KPESAUTHBIM JOTOBOPaM, 3aKIIOYEHHBIM MEKAY BBIIICHA3BAaHHBIMU PaOOTHU -
kamu OAO "Mocauepro" u OAO "T'asnmpombank", Ha ocHoBaHWH pernenwus [Ipasnenns O6mectsa ot 20
¢espans 2009 roga N 27mp mpekparieHo.

3aMOCKBOpELIKHI MEKPaHOHHBIA TPOKYPOP T. MOCKBBI 00paTHICS B CY/ C 3asBICHHEM B HHTEPE-
cax T'omy6erkoit C.B., Tpodumona /[.H., CyOpakoBa E.M., CremanoBa A.E. k OAO "Mocauepro" o6
00513aHUY UCTIOJHEHUS 00s3aTEIBLCTB 10 IOTOBOPY, YKAa3aB, YTO MPEKpAICHUEe BBITUIATHI aJ[PECHOM MaTe-
pHaJ’IBHOﬁ IIOMOIIIHM UCTHAM ABJIACTCA HE3aKOHHBIM.

Pemennem 3amockBoperkoro paiionHoro cyna r. Mockssl ot 8 ceHTsiops 2009 rosma, octaBieH-
HBIM 0€3 M3MEHEHHsI OIpe/ieNieHHeM CyAeOHON KOJUIETHH MO TPaXJaHCKUM JiellaM MOCKOBCKOTO TOPOJ -
ckoro cyna ot 24 Hos6psa 2009 roxa, UCK YJOBIETBOPEH.

Ompeneneanem CyneOHON KOJUIETMH TO TpakaaHckum neinam BepxoBHoro Cyna Poccuiickoif
®enepanuu ot 1 anpenst 2011 roga pemenne 3aMOCKBOPEIIKOTO PAOHHOTO cyza I'. MOCKBEI OT 8 CeHTSI0-
ps 2009 roga u ompenenenue cyaeOHON KONJIETHH 1O IPaXJaHCKUM JelaM MOCKOBCKOTO TOPOJCKOTO
cyna ot 24 Hos0ps 2009 roga ocTaBiaeHB O€3 U3MEHCHUS.

...IIpesunnym Bepxosroro Cyma Poccuiickoit @enepannu, n3y4uB MaTepyaibl ea 1 00CynnuB
JIOBOJIBI HaJI30pHOH >KaJIO0BI, IPHILEN K CIeTYIONIIM BBIBOAAM.

Y 10BIETBOPSIS 3asBIICHHBIC TPEOOBAHUS, CYJl TICPBOM WHCTAHIINH, C BBIBOJAAMU KOTOPOI'O COTIJia-
CHJIach CcyAecOHass KOJUIETHS IO TPKIAHCKUM JieiiaM MOCKOBCKOTO TOPOACKOTO Cy/a, HCXOMHUI U3 TOTO,
4TO He TpeOyeTcs BhIHeCEHUs oTaenbHoro perieHus [Ipapnenus OOmecTBa 00 OKa3aHUH YBOJICHHBIM Pa-
OOTHHKAM aJpeCHONW MaTepHaIbHOW IOMOIIM, a OTBETYMK HE MMEJ MpaBa B OJHOCTOPOHHEM IOPSIKE
0TKa3aThCs OT UCIIOIHEHHS JTOTOBOPHBIX 0053aTENbCTB B BUJE NPEJOCTABICHHUS TJAHHON ITOMOIIH padoT-
HHKaM.
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CynebHas koiuterus 1o rpaxaanckuM aenam BepxosHoro Cyna Poccuiickoit @enepanum takxe
COTJIacHIIach C BBIBOJAMU CYJOB MEPBOM U KacCallMOHHOW MHCTAHITNH, KOTOphIe OBLTH OCHOBAHBI HA TIO -
noxxkeHusx I'paxpmanckoro konekca Poccuiickoit @enepanun.

[Ipesnnnym BepxoBHoro Cyna Poccuiickoit Denepanuy HAXOUT CCHUIKY CYAeOHBIX WHCTAHIIUN
Ha HopMmbl ['paxnanckoro koaexkca Poccuiickoit ®@epepanuu npoTuBopevamiell cratbe S TpynoBoro
konekca Poccuiickoit deaeparuu.

CornacHo yvactsM 1 u 2 crateu 5 TpynoBoro konekca Poccuiickoit denepanuu, peryiupoBaHue
TPYJOBBIX OTHOIIEHUH U HETIOCPEJCTBEHHO CBSI3aHHBIX C HUMHU OTHOIIEHHI B cOOTBETCTBUM ¢ KoHCTHUTY-
et Poccuiickort deneparnum, deaepaaTbHBIMA KOHCTUTYITMOHHBIMH 3aKOHAMHU OCYIIECTBIISETCS: TPYIO -
BBIM 3aKOHOJATEIbCTBOM (BKIIIOUAsl 3aKOHOAATEILCTBO 00 OXpaHe TPyAa), COCTOSIIMM M3 HACTOSILETO
Konekca, nHbIX (hemepalibHbIX 3aKOHOB U 3aKOHOB CyOBekTOB Poccuiickoit denepariuu, ComepiraIinx
HOPMBI TPYAOBOTO IpaBa; WHBIMH HOPMAaTHBHBIMH TPAaBOBBIMH aKTaMH, COJIEPXKAIIMMU HOPMBI TpY-
JIOBOTO TpaBa: ykazamu IIpesunenra Poccuiickoit @enepannn; NOCTAHOBICHUSIMHU

[MpaButensctBa Poccuiickolt denepanyu 1 HOPMAaTUBHBIMU MPABOBBIMU aKTaMH (eiepalbHBIX
OpPraHOB HCIOJHHUTEIBHON BIACTH; HOPMATHBHBIMH IIPaBOBBIMH AKTaMH OpPTaHOB HCHOJHUTEIBHON
BiacTH cyObekToB Poccuiickoit depepanny; HOPMAaTHBHBIMH MPABOBBIMH AKTAaMH OPraHOB MECTHOTO
camMoympaBieHUs. TpyIoOBBIE OTHOIIEHHS M WHBIE HEMOCPEICTBEHHO CBA3AHHBIE C HUMH OTHOIICHHMS
PEeryIupyroTCs TaKkKe KOUIEKTUBHBIMY JOIOBOPaMU, COTJIAIICHUSAMH U JOKaJIbHBIMU HOPMATUBHBIMU aK-
TaMH, COZIEP KAILMMH HOPMBI TPYAOBOIO IIpaBa.

Otromennss Mexny OAO "Moconepro" u CrenaHoBeiM A.E., Cy6pakoBbmm E.M., Tpodumo-
BbM J/[.H., Tomy6erkoit C.B. Bo3Huknu Ha ocHoBanuu [lonmoxeHust o xwmuiHod mnonutuke B OAO
"Mocanepro", [IporpaMMbl HITOTEYHOTO KUITUIIHOTO KpeAuToBaHus 11t paboTHHKOB OAO "Mocanepro”
1 J0TOBOpOB Ha okazaHme pabotHrkam OAQO "MocaHepro" ampecHOW MaTepraabHON MOMOIIH, 3aKITIO -
YeHHBIX MeX Ty OOIIEeCTBOM M HUCTLAMU B CBsi3U ¢ ux padotoit B8 OAO "Mocanepro".

N3 Tonosxenus, [IporpaMMbl U IOTOBOPOB yCMAaTPHUBAETCS, YTO aJIpeCHas OC3BO3ME3IHAS MATe -
puasbHas TOMOIIb OKa3bIBaeTcs b paboTHuKaM OAO "Mocanepro", a B cuiry dactu 2 crateu 5 Tpy-
nosoro kozekca Poccuiickoit denepanuu ykazanssle [lonoxenue u [Iporpamma siBISIIOTCS JIOKaIbHBIMU
HOPMAaTHBHBIMH aKTaMH, COAEPKAIUMH HOPMBI TPYJOBOTO TIpaBa.

CrnenoBatensHO, OKa3aHue 0E€3BO3ME3THON MaTepHaBbHOW MOMOIIM paboTomareneM pabOTHUKY
OTHOCHTCS K cepe TPYJOBBIX MPABOOTHOLICHHUH, B CBSA3U C YEM OHM PETYJIHMPYIOTCSI HOpMaMu TPyIOBOTO
3aKOHO/ATENLCTBA. [IpUMEHEHNe CyJaMi HOPM TPaXKJAHCKOTO 3aKOHOJATENbCTBA K CIIOPHBIM IPABOOT-
HOIIIEHUSIM TIOBIIEKJIO HETIPAaBUIIBHOE TOJKOBAHHE YCIOBUHN 3aKITFOUEHHBIX MEXy CTOPOHAMH JIOTOBOPOB
Ha OKa3aHHUE aJPECHON MaTEepUAIBHON NMOMOINM U IMOjoxkeHui IIporpamMmel UIOTEYHOrO >KWJIMIIHOTO
kpemuToBaHus 11 paboTHHKOB OAO "MocaHepro".

...IlpuanMas pemenne o0 yMOBIETBOPEHHH HCKOBBIX TpeOOBaHWI 1Mo HOpMaM [ pakmaHCKOTO
kozekca Poccuiickoit denepannu, cyn1eOHBIMA MHCTAaHIMSAMH HE OBUIO YYTEHO, YTO TOJOKEHHS TaHHOTO
Komekca k BO3HUKIIMM TPaBOOTHOMIEHHSM HEMPUMEHHMBI, ITOCKOJIBKY OTHOIIECHUS, PETyIInpyeMbIe
Ipa)1aHCKUM 3aKOHOJATENIbCTBOM, NPENYCMOTPEHBI cTaThel 2 I'paxkaanckoro koaekca Poccuiickoi de-
JiepaIiy, COTJIACHO KOTOPOH TPakJaHCKOE 3aKOHOJATEIBCTBO OINpPENEsieT IIPaBOBOE MOJOKEHHUE yJacT-
HUKOB TPa)XIaHCKOTO 000pOTa, OCHOBAHMsI BOSHUKHOBEHUS U MOPSAIOK OCYIIECTBICHHUS MpaBa COOCTBEH -
HOCTHU U JIPYTUX BEIIHBIX MPaB, IIpaB Ha pe3yJIbTaThl HHTEIJIEKTYaIbHON ACSITEIbHOCTH M IPUPABHEHHBIE
K HAM CpPEeJICTBa HHINBHUAYAIN3allii (MHTEIUIEKTYaIbHBIX IIPaB), PETYIUPYET JOTOBOPHBIE H HHBIE 0053a-
TEJIbCTBA, a TAKXKE JPYrHe UMYLIECTBEHHBIE U JIMUYHbIE HEMMYIIIECTBEHHBIE OTHOLIEHMSI, OCHOBaHHbBIE Ha
paBEeHCTBE, aBTOHOMHH BOJIM 1 UIMYIIIECTBEHHOH CAMOCTOSTEIbHOCTH YYaCTHHUKOB.

B cuny xe cratbu 5 TpynoBoro kojekca Poccuiickoit @enepanun peryJiupoBaHue TPYJIOBbIX OT-
HOIICHUA U UHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMM OTHOILEHUU B cOOTBETCTBUU ¢ KoHcTuTynmeit
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Poccuiickoit denepauun, heaepaabHbIMU KOHCTUTYLIHOHHBIMU 3aKOHAMH OCYLIECTBIISIETCS, B TOM YHUCIIE,
KOJJIEKTUBHBIMU JIOTOBOpPAMH, COTJIAIICHUSAMHU M JIOKAJIbHBIMH HOPMAaTHBHBIMH aKTaMH, COJEpKaIlluMU
HOPMBI TPYAOBOI'O TIpaBa.

Takum o0pa3om, pery/iupoBaHMe TPYAOBBIX OTHOLICHHMH HOPMAaMM TIPaKIAHCKOIO
3aKOHOJATeJbCTBA MPOTHBOPEYUT cTaThe 5, yacTu 4 ctatbu 11 TpynoBoro konexca Poccuiickoii
®enepaunu, crarbe 2 I'paxkaanckoro koaexkca Poccuiickoit denepanu 1 0OCHOBAHO Ha OIIMO0Y-
HOM NPUMEHeHHUH HOPM 3THX JIBYX CAMOCTOSITEIbHBIX OTpacjeil NpaBa, B CBA3U C YeM, YI0BJIeTBO-
psisi NICKOBbIe TPeGOBaHMsA, cyAeOHble HHCTAHIMM HENMPABMJIbHO NMPHMEHMJIN HOPMbI MaTepHAJIb-
HOT0 NPaBa U JONMYCTHJIN HAPYIIEHHE eIMHCTBA Cy/1e0HO MPAKTHKH.

O0 umeromeiicsa cyae0HON MPaKTHKe MO0 JAaHHOMY BONPOCY CBHETEJbCTBYeT IIPaBOBasi MO~
3uLMS, cofep:kamasicsa B onpeaeaennn Cyae0HOH KoJL1erHu Mo rpamaaHckuM jaejaM BepxoBHoro
Cyna Poccuiickoii ®eaepanumn or 14 nosOps 2008 roza N 5-B08-84, cornacHo kotopoil npu
YCTAHOBJIEHHU CYAOM TPYIOBBIX OTHOIIEHMii MeKAy CTOPOHAMH J0roOBOpa NpHMeHEHHE HOPM
IPaKIAHCKOI0 3AKOHOAATEJbCTBA He J0IMycKaeTCsl.

BwMmecte ¢ Tem peleHne paliOHHOTO Cyna, KOTOPBIM 3a UCTLHAMU NPU3HAHO MPAaBO Ha MOJyYEHUE
JICHEKHBIX CPE/ICTB, BCTYNMUIO B 3aKOHHYIO crity 24 Hos0pst 2009 roga. C MoMeHTa BCTYIJIEHHUsI pere-
HHSI PallOHHOIO Cy/1a B 3aKOHHYI0 CHJIY pouLio 0oJsiee ABYX JieT. [loaToMy 0TMEeHa B nMOpsiiKe HAJI -
30pa 00kaJiyeMbIX CyJeOHbIX NOCTAHOBJICHN NMPUBeAeT K HAPYIIEHUIO MPHHIMIIA MPABOBOIi onpe-
AeJeHHOCTH. B cBfA3M ¢ I3THM, pelieHMe PaiilOHHOTO cyada, ompeaeleHHe cyAeOHOH KoJulermu 1o
rPaKAAHCKHUM JeJIaM IOpoaAcKoro cyaa u onpeaejnenue CyneO0HOH KOJJIerMd MO IPasKIAHCKUM [ie-
aam BepxoBHoro Cyaa Poccuiickoii @enepauuu He MOAJIEKAT OTMEHeE.

IIpaBoBasi onpe/e/ieHHOCTH U NMPABO HA cNPaBelJINBoe cyAe0HOe pa3dupaTeJbLCTBO
E.A. bopucosa,
JIOKTOP IOPUAMYECKUX HAYK,
npodeccop Kadenpsl TpakJaHCKOTO Mporecca

topuandeckoro ¢akymnpereta MI'Y um. M.B. JlomoHoCOBa

"3akononarenscTBO", N 8, aBryct 2010 r.

...CyJlbl HaJI30pPHOM MHCTaHIMKM PYKOBOJCTBYIOTCS IPHHIIUIIOM MPABOBOW OMPEACICHHOCTH Kak
Ha [PEIBAPUTEIBHOM 3Talle U3YUYCHHUS HAA30PHBIX jKaj00, TaK U B Cy1e0HOM 3aceJaHHuU MPH PaCCMOTPE -
HUM KaJoO0bl MO CcyliecTBy. Hepeako MpUHIMIT MPaBOBOM OIPENEICHHOCTH CIIYXXHJ OCHOBaHHEM IS
OTKa3a Cy/Ja HaJ30pHOW WHCTAHIIMU B YJOBJICTBOPECHUH HAIA30PHBIX JKal00, YTO, B CBOIO OYepe/ib, IpPH-
BOJMJIO K OCTAaBIICHHIO HE3aKOHHBIX CYAEOHBIX MIOCTAHOBICHUH 0e3 n3MeHeHus *(4).

Takoil moAXox K pealn3alliy paccMaTprUBaeMoN NMpaBoBOM NMo3unuy EBporeiickoro cyaa BeI3Bal
KPUTHYECKUE 3aMEUaHHs CO CTOPOHBI IOPHIMYECKON OOIIECTBEHHOCTH - MPEICTABUTENCH HAYKH Tpax-
JTAHCKOTO TIpoIiecca M MPaKTHKYIOIUX FOpUCTOB*(5).
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[Tonaraem, 4TO MPaBUIBHOCTH TOJKOBAHUS CyAaMU HaJ30PHON MHCTAHIIUU PsAJla MOJI0XKEHUI aHa-
Tu3upyeMon mo3uiu EBporeiickoro cyna BRI3bIBaeT 000CHOBaHHBIC COMHEHUs. V3T0XKUM HEKOTOpPHIS
U3 HHX.

1. BpH,Z[ JIKM MOXXHO COT'JIAaCHUTBCA C TEM, UTO OTMCHA cyzxe6H0ro IMMOCTAHOBJICHUS B IOPAAKE HAA30 -
pa HalpaBJICHA Ha MIPOBCACHUC ITOBTOPHOTO CIIyHIAHUS 11O ACTY.

CynebHoe MocTaHOBJICHHE OTMEHSIETCSl BBUAY HEOOXOJUMOCTH yYCTPAHEHHUS BBISIBICHHOTO CYIOM
Ha/30pHON MHCTaHLMH HAapYyIICHUs HOPM MaTepHUalIbHOrO IpaBa (3akoHa). Tak JOCTUraeTcs B HAA30PHOM
IIPOU3BOJCTBE LEIb IPAKIAHCKOTO CYJOIPOU3BOICTBA - 3aLUTA HAPYLIECHHBIX WU OCIAPUBAEMBIX IIPaB
Y 3aKOHHBIX HHTEPECOB IPa)IaH U OpraHU3aIi.

B cBs3M ¢ 3THM CyJ Ha[30pHON WHCTAHIIMYU BIPABE HE TOJIBKO MMETh HHYIO TOYKY 3PEHUSI Ha TO,
KaK JIOJKHO OBITh pa3pellieHo JIEN0, HO M BHICKA3aTh €€ B CBOEM MTOCTAHOBIECHHH 00 OTMEHE HE3aKOHHOTO
CyneOHOTO MTOCTAaHOBJICHHUS.

2. He MoxeT OBITh IPU3HAHO MPABIIBHBIM MPEJICTABICHUE O TOM, YTO MPUHIIMIT IPABOBOH ompe-
JICIICHHOCTH COJICPXKUT 3alpeT Ha TPOBEPKY B IMOPSIKE HAJ30pa OKOHYATEIBHOTO CYAEOHOrO pere-
HU*(6).

Takast mpoBepKa MOXKET OBITH OCYIIIECTBIIEHA, HO TIPH YCIOBHH, YTO OHA BO30YXTAaeTCsl CTOPOHOU
HE B LIEJSIX POBEACHUS IIOBTOPHOTO CIYIIAHUA. DTO 03HAYAET, YTO CTOPOHA B HAJ30PHOM kano0e 10K -
Ha yKa3aTb, B YeM KOHKPETHO 3aKJI0YaeTCs CYLIECTBEHHOE HapyIIeHHE 3aKOHA, JOMYIIEHHOE CyaaMHu
[P PacCCMOTPEHMHU M pa3pelIeHUN Jefa, MPY aneUILHOHHOI MpoBepKe CyaeOHOro NoCTaHoBICHUS. B
OTCYTCTBHE TaKOTO YKa3aHHs HaJ[30pHas kKajo0a HE MOJICKHUT IPUHATHIO.

OTMeHa OKOHYATETBHOTO CYACOHOTO PEHICHUS] HE MOXET pacCMaTPUBATHCS KaK OTCTYIUICHHUE OT
MIPUHIIMIIA TIPABOBOH OIIPEIEIICHHOCTH, €CITH B pe3yJIbTaTe TaKOH OTMEHBI UCTIPAaBISIETCs CyaeOHas omuo -
Ka, Ha HaJIMYhe KOTOPOH yKa3aHo B HA/I30pHOH kanooe.

JlaHHBIN BBIBOJ MPENCTABISACTCS PABHIBHBIM OCOOCHHO C YYE€TOM TOTO, YTO MpodiemMa Mpeao-
CTaBJICHUS JIMIIAM, YYaCTBYIOLIMM B Ji€J€, IOJIHOLEHHOM BO3MOXHOCTH BOCIIOJIB30BaThcA OECIUIATHOM
KBaJTH(UIIMPOBAaHHON TOMOIIBIO MPHU PACCMOTPEHHH U Pa3pelIeHHH HX JieNla B Cy/Ae NEepBOH, BTOPOM
WHCTAHIIUH 0 CHUX IOp HE pEIIeHa; YTO CYyIbl BTOPOH (KacCallMOHHOW) WHCTAHIMH (B CHIY IIEJIOTO
KOMIIJIEKCa [IPUYHH, CPEIN KOTOPBIX UMEIOTCS U MPUYMHBI 00BEKTHBHOTO XapaKkTepa) Hepenko GpopMab-
HO TIOAXOJAT K MPOBEPKE 3aKOHHOCTH M 00OCHOBAaHHOCTH HE BCTYIHBIIUX B 3aKOHHYIO CHITY CyIEOHBIX
[IOCTAaHOBJICHHUH, YTO BJICYET 3a COOOI BCTyNJICHHE B 3aKOHHYIO CHJIy HE3aKOHHBIX U HEOOOCHOBaHHBIX
CyIeOHBIX pELICHHIt; YTO Cyasl HaJ30pHON MHCTaHIMM YpOBHS cyObekra Poccuiickoit @enepanuu He
CHPABJISIOTCS C IIOTOKOM HaI30pHBIX JKAI00 M paccMaTpHUBArOT B CyZeOHOM 3aceaHNM JIUIIb UX MayIo
4acTk.

Jlo Tex mop moka KauecTBO MPaBOCYIHs, OTIPABIAEMOTO Cy/laMU MEPBOH U BTOPOH MHCTaHIWMH,
HE IOBBICUTCA, HAACKIBI JIML, YIaCTBYIOIIUX B JICJIC, HA UCIIPABJIICHUC CYZ[e6HBIX OIHI/I6OK, UMCIOIINXCS
BO BCTYNMBIIMX B 3aKOHHYIO CHIIy CyIEOHBIX ITOCTAHOBJICHUSX, OYIyT CBSI3aHBI UMEHHO C JIESTEIBbHO -
CTBIO CYJIOB HaJ[30pHON MHCTaHIMH U 0coO0eHHO BepxoBHoro Cyna PO...
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I'pynna Bonpocos 3

Bonpoc 3.1.

HpaBOBaﬂ CUTyalusl, NMOJOKECHHASA B OCHOBAHHUE 3a/1aHUA

BEPXOBHBIN CYJ POCCUMCKOUN ®EJIEPAIIUU

OIIPEJEJIEHUE
ot 27 anpeJs 2005 roga

Heno N 91-B05-2

Cynbst BepxoBraoro Cyna Poccuiickoii ®denepanuu K., paccMoTpeB ucTpeOOBaHHOE 110 HAJI30PHOM
’ao0e 3aMHTEepecOBAHHOTO JMIA - b. (Cpok Ha momady Haa30pHOHN KanmoOBl BOCCTAHOBIICH OIpesene-
HueM Benukomykckoro roposckoro cyaa Ilckosckoit obmactu ot 19 auBapsa 2005 r.) meno no ucky b. k
b. o pacTopxenunn Opaka, ycTaHOBHIIA!

b. obpatuics B cyn ¢ uckoM K b. 0 pactopykennn Opaka.

Pemennem Bemmkomykckoro ropojackoro cyna IlckoBckoit obmactu ot 22 aprycra 1997 r. uck
YJIOBJICTBOPEH: Opak, 3aperucTpupoBaHHbiil Mexay b. u b. 4 Hos0ps 1966 r. BeIHKOIYKCKHUM OTACIOM
3AI'Ca IlckoBckoii 0671aCTH, paCTOPTHYT.

B kaccanimoHHOM MOpsJIKE JENI0 He PacCMaTpPHUBAJIOCh.

Omnpenenennem npesuanyma [IckoBckoro obmactHoro cyna ot 20 utons 2003 . yka3aHHOe perire-
HHE CyJa OTMEHEHO U JIeJIO HAIIPaBJICHO Ha HOBOE CyAE€OHOE pacCMOTpPEHHUE B TOT xke cyld. OcHOBaHHEM
IUIL OTMEHBI PEIICHMs CyJa O PAacTOPXKEHHWH Opaka IOCIYyXKHMJIO TO 0OCTOsTENnhCcTBO, 4To b. He OblIa
Ha/IexamuM 00pa3oM KM3BelIeHa O BpEMEHH M MECTE PAaCCMOTPEHUS Jiera.

[Ipu HOBOM paccMOTpeHHH Jiela OmpeaeieHreM Bemukoykckoro ropojickoro cyaa IlckoBckoi
obmactu ot 28 utonst 2003 r. Ha ocHOBaHMM cTaThu 220 ['pakmaHCcKOTo MporeccyanbHOro koaekca Poc-
cuiickort denepanuu MPOU3BOICTBO 0 Iy MPEKPAIIEHO B CBSI3U CO CMEPThIO b. M HEIOITyCTUMOCTEIO
MO JaHHOMY JIeJTy TIPaBOIpPEeMCTBA.

B nanzopHnoii xanobe b., ¢ xoropoit b. 19 nexabps 1997 r. 3aperucTprpoBai HOBbIH Opak, MPOCHT
OTMEHUTH ompeseneHue npesuanyma llckoBekoro obmactaoro cyga ot 20 uronst 2003 r., onpeneneHue
Benukomykckoro ropoackoro cyaa ot 28 urong 2003 1. 1 OCTaBUTH B cuile pelleHne Bennkomykekoro ro-
poxckoro cyaa ot 22 asrycra 1997 r.

OnpenenenueM cyapu BepxoBHoro Cyna Poccuiickoit @enepanuun ot 22 mapta 2005 r. geno uc-
TpedoBano B Bepxosusiii Cyn Poccutickoit ®enepanuu.

Jeno HaaNIeXKUT NiepeaTh Al PACCMOTPEHHS 110 CYHIECTBY B CyJ HaJa30pHOH mHcTaHmu - Cyzae0-
HYIO KOJUIETHIO IO rpakaaHcKuM JenaMm BepxoBHoro Cyna Poccuiickoit ®denepanuu.
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B cuny crareu 387 I'paxxgaHckoro mnpoieccyaibHoro kojekca Poccuiickoit denepanuu OCHOBaHMU -
SIMH JIJI1 OTMEHBI MJIM U3MEHEHUS CyIeOHBIX MOCTAHOBJICHHUM B TIOPSIIKE HAA30pa SBJSIOTCS CYIISCTBEH -
HBIE HAPYIICHUS HOPM MaTepUABHOTO HITH MPOIIECCYaThbHOTO TpaBa.

B Ham3opHOI xano0e 3asBUTENBHUIA YKAa3bIBAET, YTO NMpe3uuyMoM [IckoBckoro o6macTHOTO cyna
JIOTTYIIIEHBI CYIIECTBEHHBIE HAPYIIICHUS HOPM IMPOIIECCYATBHOTO MIPaBa, BEIPA3UBIIHECS, 110 €€ MHEHUIO, B
CIIEYIOIIEM.

Kaxk yka3zaHo B Ha/[30pHOH *kao0e, Mociie BHIHECEHUS pelIeH s BeInKOIyKCKIM TOPOICKAM CyJIOM
22 asrycta 1997 r. o pactopkenun Opaka mexny b. u b., ucren no gannomy neny 19 nexadpst 1997 r. 3a-
peructpupoBait HOBBIN Opak ¢ b. (M.). JlaHHOE 00CTOSATEIHCTBO CBHIIETENBCTBYET O TOM, UTO CEMEHHBIE
otHoureHust b. u b. Ha MOMEHT BBIHECEHHS OCIIApUBAEMOT0 MOCTAHOBJICHHSI Cy/la HAJA30PHOM MHCTAHIINH
OBUTH W IOPUIIUYECKH U (DAaKTHUECKH MpEeKpalieHbl. BoccTaHOBICHNE 3TUX OTHONICHUH B hopMe OTMEHBI
pelIeHns Cy/ia O pacTopKeHHH Opaka 3aKOHHBIM OBITH NPH3HAHO HE MOXKET, B TOM YHCIE, B CHIIY TOTO,
4YTO HA MOMEHT BBIHECEHHs omnpeeseHus npesnanyma [IckoBckoro obiactHoro cyna (20 urons 2003 r.)
b. yxe ymep (27 oktsa6ps 2002 1.).

B cootBercTBUM ¢ yacThio 6 ctaThu 220 I'paxmaHckoro mnpoueccyaibHOro kKojekca Poccuiickoit
Oenepanuu CyJl MPeKpalaeT MPOU3BOACTBO MO AETy B ClIyyae, €Cli TOCIe CMEPTH Tpa)KIaHWHA, SIB-
JIIBIIIETOCS OAHON M3 CTOPOH TIO JEITy, CIIOPHOE MTPABOOTHOIICHNE HE JOITyCKAET MPaBOIIPEEMCTRO.

ITockonpKy CHOpPHOE MPAaBOOTHOILEHHE IIOCIIE CMEPTH HCTLA HE AOIYCKaeT IPaBOIIPEEMCTBO, IO
ykazaHHoMy zeny B 2003 r. He Morio ObITh BO30YKICHO HaA30pPHOE MPOW3BOJICTBO, a OMIMOOYHO BO3-
Oy>KJIEHHOE HaJ30pHOE NPOU3BOJCTBO IO JEly HOJJICKAN0 NpeKpaleHuo npesuanymoM IlckoBckoro
00JIaCTHOTO Cy/J]a HA OCHOBAHUH BBIILEIIPUBEICHHOM IPaBOBOH HOPMBI.

OTHU TOBOJIBI 3aCITyKUBAIOT BHUMAHUS, B CBA3HU C YEM JIEJI0 BMECTE C HaJ[30pHOM %aio0o0il 3auHTepe -
COBAHHOTO JINIIA - b. ¥ HACTOSIIINM OMPEICIICHUEM CIICTYeT IepeaaTh JUIsl PACCMOTPEHISI IO CYIIECTBY B
Cy[l HaJI30pPHOM WHCTAHIINY.

Ha ocHOBaHMM H3JI0)KEHHOTO, PYKOBOJACTBYACH cTaTbed 384 I'pa’kaaHCKOro NpoLeccyaabHOIro
konekca Poccuiickoit denepaiuu, onpenenuna:

neno o ucky b. k b. o pacropkeHun Opaka nepenarh Juis paccMOTpeHus 1o cyiiectsy B Cyned-
HYIO KOJUJIETHIO IO rpaskaaHckuM Jenam BepxoBHoro Cyna Poccuiickoit @enepanuu.

Bonpoc:

Hanuwume ocnosuble nonodcenus Baweii nexuyuu, npeonaznauenHHou O0aa ymeHus He

umeruwium 0PUOUUECKO20 00pPA30BAHUA 2DANCOAHAM, O 3HAUCHUU 01 KANHCO020 U3 ZPANCOAH U 06&8-

cmea 6 uejiom ycmanoeieHuAa Hoevlx ngedeﬂbnbtx CDOKOé6 onsa nepecmompa 6CmynueuUiux 6 3aKOHHyI10

cuiy cyoednvix akmos. Hcnonw3yiime 0nsa 000CHO6AHUA NPAKMUYECKOU 000CHOBAHHOCHU YCHIAH OG-
JIeHUs MAKUX CPOKOS UH(OPMAUUIO, COOEPHCAUYIOCI 8 RPUBCOCHHOU NPABOGOU CUMYAUNUN, A MAKIICE
0CHOBHOIL 661600 3auiuuiennoii ¢ 2004 200y kanouoamckoit ouccepmavuuu E.B. Hcaesout «Ilpoueccy-
anbHble CPOKU 6 ZPANCOAHCKOM NPOUECCYANIbHOM U aAPOUMPANCHOM RPOUECCYANbHOM HpAse»
(M.:HT'ITT PAH):

«Uncmumym npoueccyanbHbiX CPOKO8 8 ZDa.?fC()aHC‘KOM u aD5MmDa.?fCHOM npouyeccyajibHom npaee

uMeenm KOHCIuUmymueHoe (CyuHocmuoe) 3Haisenue.
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Taxoe 3nauenue nposejiisiemcs 6 d@yx, uepapxuieckKu CONOOYUHEHHBIX ACNEKMAX. mamepuaibHo-
npaeosom u npoyeccyailbHo-npaso6oM.

Mamepuanvro-npasosoii acnekm cocmoun 8 NPUOAHUU VCMOUYUBOCU MAMEPUATbHO-NPABOBLIM 0Nt~

HOWEHUAM CMOPOH U, KAK _Cledcmeue, CmadbuilbHOCmU 2PadCcOAHCKOMY U _IKOHOMUYECKOMY 0bopomy, -

1OCPeOCma8oM YCMAHOBACHUS 8 NPOUECCYATbHOM 3AKOHE NPEeCeKamenbHo20 (Mo ecmb He NoONedicauleco

B80CCMAHOBNICHUIO) NPOUSCCYANbHO20 CPOKA, O2PAHUYUBAIOUIC20 80 BPEMEHU B03MONCHOCIb NePEeCMOmpa

BCMYNUBULC20 8 3AKOHHYIO CUTLY CYOeOH020 aKma.

Ilpoueccyvanvro-npasosoil acnekm 3Ha4enus UHCmumyma npoyeccyalbHblx CPOKO6 3aKniio4aemcst 60
BHeCceHuu ynopﬂ()oqunocmu u onpedeﬂeHﬂocmu 6 npoyeccydajlibHble npaeoOnHOULEeHUAL, obecneueHust

onepamueHocmu CoeepuerUusl npoyeccyalbHblx oeticmeutiy.

Bomnpoc 3.2.

1. Ilpasoevle cumyayuu st HCNIOJIb30BAHMS IPH BLINOJTHEHHH 3a1aHUS

NPE3UJIAYM BBICHIETO APBUTPAJKHOI'O CYJIA POCCUMCKOM ®EJEPAIIUA

IIOCTAHOBJIEHUE
ot 13 ¢eBpans 2007 r. N 12264/06
HN3BJeyenune

[Ipe3uanym Brictiero Apoutpaxsnoro Cyna Poccuiickoit denepanun . ..

paccMoTpen 3asBiIieHHe 00IIECTBA ¢ OTPAaHNICHHOH OTBETCTBEHHOCTHIO "MapTois' 0 rmepecMoTpe B
nopsiike Hag3opa pemeHusi Apoutpaxnoro cyaa ropoxa Mocksel oT 13.04.2006 mo gemy N A40-
47873/02-107-625, nocranoBneHus JeBsitoro apoutpaxsoro amemsiuronHoro cyna ot 06.07.2006 u
noctaroBneHuss denepanibHOro apouTpakHoro cyma MockoBckoro okpyra ot 01.09.2006 mo Tomy ke
Jeny.

... [Ipe3sunuym ycTaHOBHII cieqyloLIee.

OObmectBo cyn ropora MOCKBBI ¢ 3asBICHHEM O NPU3HAHUM HENCHCTBUTEIBHBIM PEILCHHS
Wncnexuun MunncrepetBa Poccuiickoit @enepanuu mo Hanoram u coopam N 26 mo FOAO ropona
Mocksrl (B HacTosmiee Bpems - Mucneknus denepanbHoit Hanorooi ciyk061 N 26 mo ropoay Mockse,
namee - wmHcenekmusa) ot 22.07.2002 N 07-06/9660 o6 oTka3ze B BO3MEIIEHWH CyMM Hajlora Ha
N00aBIEHHYIO CTOMMOCTh M OOS3aHMH HAJOTOBOTO opraHa Bo3MmecTuTh 29074425 pyOneit Hamora Ha
N00aBICHHYIO CTOMMOCTD IO DKCIIOPTHBIM MocTaBkam 3a MapT 2002 rona.

....B 3asBnenun, momanHom B Beicumii ApOutpaxueii Cyx Poccuiickoit ®Denepanmu, o
TIepecMOTpE B TIOPSAIKE HaA30pa perieHus cyaa neppoi mHcTaHmwu oT 13.04.2006, mocTaHOBICHHS Cyna
anesnroHHoW wHcTanmuu oT 06.07.2006 ¥ MOCTaHOBIIGHUS CyJa KAacCAallMOHHOW HWHCTAHIIMH OT
01.09.2006 oOmiecTBO MPOCHT UX OTMEHHTH, CCHUIAACH Ha HENPABHWIIBHOE NPUMEHEHHE CyJaMH HOPM
MaTEepHaJIbHOTO0 M TMPOLECCYaJbHOTO IpaBa, a TaKKe Ha HapyleHHe eAWHOOOpas3us B TOJIKOBaHHUU U
MIPUMEHEHNHN HOPM TIpaBa...

B ot3piBe Ha 3asgBiIEHHE HMHCIEKIUS IPOCUT OCTaBUThH OCIapUBaeMble cyAeOHbIe aKThl 0e3
W3MEHEHUS KaK COOTBETCTBYIOLINE ACHCTBYIOIEMY 3aKOHOATEIbCTBY.

C OrpaHUYEeHHOW OTBETCTBEHHOCTHIO "Mapromns" (manee -0011ecTBo) 00paTHiioch B ApOUTpaKHBII
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[IpoBepuB 0OOCHOBAaHHOCTH JOBOJOB, COICPXKALIMXCS B 3asABICHUA W  BBICTYIUICHHAX
NPUCYTCTBYIOIIUX B 3acelaHMU MPEACTABUTENCH y4acTBYIOIIMX B Aeie yul, IIpesunuym cumraer, 4to
o0>kamyeMble CyJieOHbIE aKThI TIOJIIEKAT OTMEHE IO CICAYIOIINM OCHOBAHHUSIM.

OtmMmeHsisa perieHne cyaa nepBoit uHcTanuu ot 25.02.2003 co cChUTKON Ha MOJOXKEHUS MyHKTa 1
ctareu 311 ApOGutpaxkHoro mpoieccyanbHOro Kojekca Poccuiickoit deneparum, Cyapl Tpex WHCTAHITUI
OCHOBBIBAJINCh HAa MHUChbMax YmpaBieHus DeneparbHONW HAIOTOBOW CIyXkObI MO Topoay MocCkBe OT
26.12.2005 N 19-08/95721 (otBer na 3ampoc ot 10.12.2004 N 06-06/4283), VmnpasneHus
MEXIYHApOJHOTO COTpyAHMYecCTBa M oOMeHa uH(popMmanueil DenepanbHON HAIOTOBOH CIYXOBI OT
16.12.2005 N 26-2-05/15297, Yupasnenus Baytpenaux moxonos CIHIA ot 14.11.2005, u3 comepxaHus
KOTOPBIX cllefyeT, uto kommanuu "Rovista Trade Co", yka3aHHO# B KauecTBe KOHTpareHTa o0IecTBa 1o
SKCTIOPTHBIM ~ KOHTpakTaM, (eaepaibHbIi HIACHTU(QUKALMOHHBIA HOMEp HaJOroIiaTesblIiKa He
MPUCBaNBAJICS, HAJIOTOBYIO OTYETHOCTH JaHHAs KOMIIAHUS HE IPEACTABIIIIA.

Mexy TeM CyJaMH HE YYTEHO CIIeAyIOIIee.

B coorBercTBUM ¢ myHKkTOM 1 ctatbu 311 AIIK ocHOBaHHMSAIMM MepecMOTPAa CyAeOHBIX AKTOB
110 BHOBb OTKPBIBLIUMCSI 00CTOSITEJIbCTBAM SIBJISIIOTCS CylLIeCTBEHHBbIE JJIs1 Jej1a 00CTOSATeIbCTBA,
KOTOpbIe He ObLJIM M He MOIVIN ObITh U3BECTHBI 3asIBUTEJIIO.

Coenacno nynxmy 3 Ilocmanoenenus Ilnemyma Boicuieco Apdoumpascnoeo Cyoa Poccutickoti
@edepayuu om 15.10.1998 N 17 "O npumenenuu ApoOumpadichozo npoyeccyaibHo20 KOOeKcd
Poccuiickoti @edepayuu npu nepecmompe no 6H08b OMKPBIGUUMCA 0OCTNOAMENLCMEAM 6CIMYNUBLUUX 8
3AKOHHYIO CUTY CYOeOHbIX aKmo8 apOumpadjicHvlx cy0os8"” 00CTOSITeIbCTBA, B CBSI3M C OTKPBLITHEM
KOTOPBIX MNepecMaTpuBaeTcsl CyAeOHBIH aKT, [JOJKHBI OBbITb CYIIeCTBEHHBIMH, TO €CTh
CIOCOOHBIMH NMOBJIUSATH HA BBIBOJAbI APONTPAKHOTO CyAa NPH NPHHATHH Cy1e0HOT0 aKTAa.

IIpenycmorpennbie B AIIK P® ®enepanun 0CHOBaHHS NepPecMOTPA 110 BHOBb OTKPBIBIIUMCS
00CTOATEIHCTBAM BCTYNHUBIINX B 3aKOHHYIO CHIIY CyAe0HBIX aKTOB HANPaBJIeHbI HA YCTAHOBJIEHUE
HONOJHUTEJBHBIX NMPOLECCYAJbHBIX TAPAHTHH 3aIIUTHI NMPAB U 3aAKOHHBIX HHTEPECOB CyOBEKTOB
0o0LIECTBEHHbIX OTHOLIEHUH B cdepe NPeANPUHMMATENbCKOH W HMHOH 3KOHOMMYECKOM
AeATeJbHOCTH. [laHHBI MeXaHHM3M MoKeT OBbITh 3a/1eliCTBOBAH JIMIIb B HCKJIIOYHMTEIbHBIX
caydasix, B TOM 4McJie B IeJIsIX NCTPaBJIeHUs] O4eBUIHON cyne0HOoil ommnOKHU, Mpou3ome el n3-3a
OTCYTCTBHUSl CBeJeHUIH 00 00CTOATeIbCTBAX, HMEIOUINX CYLIeCTBEHHOe 3HAauYeHUe NI NPUHATHA
NPAaBHIBLHOIO pellleHUsl MO cyliecTBy cnopa. IHoe noHMMaHHe MHCTUTYTA IepecMOTpa cyaeOHbIX
AKTOB 1O BHOBb OTKPBIBHIUMCSI O0CTOSITEJBCTBAM MNPHBEJI0 Obl K HAPYIIEHHI0O NPHUHIUINA
NMPaBOBOIl ONpeNeJIeHHOCTH, KOTOPBI MNpeAnosjaraer, B 4YACTHOCTH, 4YTO CyAeOHBIH aKT,
BBIHOCHMBIii IPH OKOHYATEJLHOM pa3peLieHUM 1eJia, He BbI3bIBaeT COMHEHMIA.

Pemenne ApbOutpaxknoro cyma ropoga Mocksbl oT 25.02.2003 BCTymuiIo B 3aKOHHYIO CHIIY H
ucrionHeHo. CymMma Hajiora Ha J0OaBICHHYIO CTOMMOCTb 3a CHOpHBIH mepuox (mapt 2002 roxpa)
obmiecTBy Bo3BpauieHa. [lepecMOTp M0 MCTeYeHHH YeThIpeX JeT BCTYNUBIIEr0 B 3aKOHHYI0 CHJIY H
HCTOJTHEHHOT0 CyAe0HOr0 aKTa MO CMbBICIY AeliCTBYIOIIEro MPOIecCYaJbHOI0 3aKOHOAATENbCTBA
MOKeT ObITH ONPAaBIaH JHUIIb B CJy4ae BBISIBJEHHS 00CTOATEJbCTB, COCOOHBIX NMOBJIMATHL Ha
BBIBO/IbI CY/1a IPU NPUHSTHH CY1e0HOr0 aKTa, TO €CTh CYLIEeCTBEHHbIX /IS /1e1a 00CTOSITeJILCTB.

Otmensst pemrenue cyaa oT 25.02.2003 B CBSI3U C OTKPBITHEM OOCTOSITENBCTB, MPEILyCMOTPEHHBIX
nyHktoM 1 crateu 311 ApOutpaskHOro mpoueccyanbHoro koaekca Poccuiickoit ®enepanmu, cyabl
OCHOBBIBAJICH Ha JOBOJAX HHCHCKIMH O HEIO0OPOCOBECTHOCTH OOIECTBa, OTCYTCTBHHM Y HETO
OCHOBaHHMH Il BO3MEIIEHUS HAJIOra Ha JOOaBICHHYIO CTOMMOCTb. IIpu 3TOM CynBl MCXOOMIM U3 TOTO,
YTO yKa3aHHBIE B 3asBJICHHMHM OOCTOATENLCTBA NPH PACCMOTPEHUH Jejia paHee HE ObLIM 3asiBJICHBI
MHCHEKIMEeN U He HAIJIM CBOEr0 OTPAKEHUSI B PEIIEHUH CYAaA.

Takum 00pa3oM, CyIpl JIMIIb KOHCTATHPOBAIM, YTO HA3BaHHBIE WHCIEKIHEH OOCTOATENBCTBA
ABIISIOTCSL CYIIECTBEHHBIMH, OJHAKO HH B OJHOM U3 OCMAapHBA€MbIX CYyJAeOHBIX AaKTOB He
00OCHOBBIBAETCS, TOYEMY CBEACHUS, COACpIKAIIUMEecs B TMHChMaxX, IOJyYE€HHBIX HHCIEKIWEH, OBLIN
MPU3HAHBI UMEIOLIMMHU CYLIECTBEHHOE 3HAYCHUE JAJISI JIeJla U CIOCOOHBIMU MOBIHATH HA BBIBOJABI CyHa.
[Ipu 3TOM Ccya KaccauMOHHOW WHCTAHIIMU COCJIAICA Ha HEBO3MOXXHOCTH MEPEOLICHKH BBIBOJOB CYIOB O
TOM, YTO OOCTOSITENILCTBA, YKa3aHHBIC B 3asBICHHN MHCIICKIIWH, SBJISIOTCS CYIIECTBEHHBIMH, B TO BPEMsI
Kak CyJIbI IEPBOX U aleJUIAIIMOHHON NHCTAHIIUN HE Tali HUKAKOU OIEHKH YKa3aHHBIM 00CTOSTEIHCTBAM,
HE MIPUBENH HUKAKHUX JOBOJIOB, O0YCIIOBIMBAIOIINX HEOOXOAUMOCTh OTMEHBI BCTYIIUBILEIO B 3aKOHHYIO
CHITy cy1e0HOTO aKTa.

BwMmecTe ¢ Ttem monoxenms crarer 164, 165, 171, 172, 176 Hanorosoro konekca Pocculickoi
denepannu, ycTaHaBIMBAIOIIKE MOPSAAOK U YCIOBHS BO3MEILEHHS Hajlora Ha J00aBIEHHYIO CTOMMOCTD
n3 OI0KeTa, He CBS3BIBAIOT IPABO HAIOTOILIATEIIBIINKA HA BO3MELIEHUE CYMM Hajlora Ha JOOaBJICHHYIO
CTOUMOCTH C COOJTIOJICHEM MHOCTPAHHBIM JIMIIOM TPeOOBaHMI 3aKOHOIATENIbCTBA JPYTOT0 TOCYIapCTBa.
CeeneHusl, TOCTYNMBIINE U3 YIpaBieHUs BHyTpeHHHX noxonoB CIIA, He MOryT paccMaTpuBaThCs B
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Ka4yecTBE JI0Ka3aTelbCTBa HEA0OpOcOoBeCTHOCTH oOmiecTBa. bonee Toro, momoOHBIE CBEACHHUS HE
SIBIISTIOTCS. O(PUIIMANBHBIM MTOATBEPKAeHIEM (DMKTUBHOCTH MHOCTPAHHOTO JIHIIA.

Takum 00pa3oM, CBelleHHS, COJePIKAIINECs B MMChMAaX, Ha KOTOPBIE CCHUTACTCSI WHCIICKIUS KaK Ha
BHOBb OTKpBIBIIUECS OOCTOSTENBCTBA, MPEAYCMOTpeHHbIe MyHKTOM 1| cratbu 311 ApOuTpakHoro
MpoIecCyanbHOTO Kogekca Poccuiickoit denepannu, He IMEIOT CYIIECTBEHHOTO 3HAUEHUS JUIS PEIIeHUS
Bompoca 00 000CHOBaHHOCTH MPHUMEHEHHs OOIIECTBOM HAJIOTOBOW cTaBkH () MPOIIEHTOB MO HAJOTY Ha
N00aBJICHHYIO CTOMMOCTh M HaJIOTOBBIX BBIYETOB MPH peau3allii TOBAPOB, BBIBE3EHHBIX B TAMOXXCHHOM
PEKUME DKCIIOpTA.

IIpu Takmx oOcCTOATENHCTBAX OOKATyeMble CyAeOHBIE aKTHI IMOAJIEKaT OTMEHE Ha OCHOBAHHUU
myakta 1 cratem 304 ApOuTpaXHOTO TpolecCyalbHOro Kojekca Poccuiickoit @Penepannu Kax
Hapylammye eIuHOooOpa3ue B TOJKOBAHMM M INPUMEHEHHWH apOUTPaXHBIMH CYAaMH HOPM
MaTepUATBHOTO MpaBa.

Y4uutbiBas U3M0KEHHOE B PYKOBOJCTBYsICHh cTatbed 303, mynkToMm 3 gactu 1 cratem 305, craTheit
306 ApOutpaxkHOro mpolleccyanbHOoro Kozaekca Poccuiickoit ®eneparuu, I[Ipesumuym Beiciiero
Apburpaxnoro Cyaa Poccuiickoit denepariu

MTOCTaHOBHLIT:

pemenne ApOutpaskHoro cyna ropojaa Mockssl ot 13.04.2006 mo geny N A40-47873/02-107-625,
nocraHoByieHue JleBaroro apOuTpakHOro ameunuoHHoro cyma ot 06.07.2006 u mocTaHOBICHHE
®denepanpHOTO apouTpakHoro cyaa MockoBckoro okpyra ot 01.09.2006 mo Tomy ke Aey OTMEHHUTb.

B ynmomnerBopenun 3asBieHus Mucneknuun DenepanbHOW HaIoToBOW ciy>kObI N 26 1o ropomy
MockBe 0 mepecMoTpe pemieHHs ApOutpakHoro cyma ropoaa Mockesl ot 25.02.2003 mo BHOBB
OTKPBIBIIMMCS 0OCTOSATENBLCTBAM OTKa3aTh.

2. Tlocranosnenwue [Ipe3uanyma Bepxosaoro Cyna P® ot 5 utonst 2013 r. N 9-11B12

Hseneuenue

... B coorBerctBrm ¢ m. 1 4.2 cr. 392 I'paxkmaHckoro mporeccyanbHOTO Kogekca Poccuiickoit
denmepaii BHOBb OTKPBIBIIUMUCS OOCTOSTEIBCTBAMHU, II0 KOTOPBHIM MOTYT OBITH I€PECMOTPEHBI
BCTYINIUBIINUC B 3aKOHHYIO CUITY CYI[66HI)IG IMOCTAaHOBJICHUA, ABJIAIOTCA YKAa3aHHBIC B 4. 3 3TOM CTaTHH U Cy-
IIECTBOBABIINE HA MOMEHT IPUHATHS CyIEOHOTO ITOCTAHOBIJICHUS CYIIECTBEHHbBIC JUIA Jena 00CTOs-
TenbeTBa. K TakuM 00CTOATENBCTBAM OTHOCATCS, B YaCTHOCTH, CYILIECTBEHHBIE JUIA Jiejia 00CTOsATENbCTRA,
KOTOpBIE HE OBUTH U HE MOTJIH OBITh M3BECTHHI 3asBUTENO (11. 1 4. 3 ¢T. 392 'pask1aHCKOTO MpoIiecCcyatb-
Horo kozaekca Poccuiickoii @enepanmu), 3aBeOMO JIOKHOE 3aKIIOUEHHE SKCIEPTa, YCTaHOBJICHHOE
BCTYMHUBIIUM B 3aKOHHYIO CHJIy HPUToBOpoM cyna (m. 2 4. 3 cT. 392 I'paxkmaHckoro mporeccyaibHOro
konekca Poccuiickoit ®enepanun), a Takke psiI APYTHX OOCTOSTENBCTB, MPEAYCMOTPEHHBIX JaHHOW
HOPMOH.

WHCTUTYT mepecMOTpa BCTYNHMBIIUX B 3aKOHHYIO CHITY CYAEOHBIX TOCTaHOBJICHUH, MPETyCMOT-
peHHbIH cT. 392 I'paxkaaHcKoro mpoieccyaibHoro kojiekca Poccuiickoit denepanuu, siBASETCS AOMOIHU -
TEJIBHON rapaHTHUEH 3alUThl HAPYIICHHBIX NPaB M MCIIPABIICHUS JOMYIIECHHBIX CYJaMU OIIUOOK TIpH pa3-
pEIICHUH TPAKIAHCKHX JIETT. ...

[Ipu paccMOTpeHHH HACTOSIIETO Aeia CyIaMH YCTaHOBIIeHO, uTo 21 aexadbps 2004 r. mexmy Ce-
ne3neBbiM JLE., KoTeimieroit A.A. u Ymxkukosoii JI.B. B HoTapuansHON opme OBLT 3aKITFOUEH TIOTOBOD,
110 KOTOPOMY HCTIIBI TIepenaan O0ecImiaTHO B COOCTBEHHOCTh OTBETUHIIE TIPHHAICKAITYIO UM JIBYXKOM -
HATHYIO KBapTupy o0miei momanpio 44,0 KB.M., HAXOAAIIYIOCS 110 aApeCy: T. ... OOJNACTH, ..., & OTBETIH-
1a 00s13a1ach OCYIIECTBIAT UX MOKU3HEHHOE COJICp)KaHUE C HKINBEHHUEM.

28 nexabps 2004 r. Cenesues JLE., Koteimesa A.A. u Ymxkukosa JI.B. obpatwimcs B Ypasie-
Hue PenepalbHON PErUCTPAIIMOHHON CITY>KOBI T0 MOCKOBCKOH OOJIACTH C 3asBIEHHEM O TOCYNapPCTBEH -
HOH perucTpanuu JoroBopa.

B ycranosnennom 3akoHoM mopsiake 25 siBaps 2005 1. rocyaapcTBEHHAS PETUCTPAIUS JOTOBO-
pa mpown3BeneHa.
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Pemennem JlroGepernkoro ropoackoro cyaa Mockosckoit oonactu ot 20 okts10ps 2005 r., ocTas-
JIeHHBIM 0Oe3 M3MEHEHHMsl ONpeseleHueM CYAeOHON KOJUIETMH 10 IpaKJAaHCKUM JenaM MOCKOBCKOTO
obmactHoTO cyna ot 22 ¢espains 2006 r., CenesneBy JI.E. u KoTeimeBoit A.A. 0TKa3aHO B UCKe O pac-
TOP)KEHHH YKa3aHHOT'O JOToBOpa. laHHBIM pElICHHEM YCTaHOBJCH (akT HaJUIeXkamlero HCIOTHEHHUS
UmxukoBoii JI.B. 00s3aTebCTB 10 MPE0CTaBICHUTO TTOKU3HEHHOTO COJEPKAHUS C WHKITHBCHUEM.

Pemennem JIrobepenkoro ropoackoro cyaa MockoBckoit obmactu ot 25 uronst 2006 r. Ha Cenes-
uHesa JLLE. BoznoxkeHa 00si3aHHOCTh He 4MHUTH UwkukoBoil JI.B. mpensaTcTBuii B MCHOIHEHUU 00s13a-
TEJIbCTB TI0 JIOTOBOPY.

10 ampens 2006 1. CenesneB JI.E. u KoTeimesa A.A. ipenbsBiin uck kK Ymknkosoit JI.B. o mpu-
3HAHUM JOTOBOpa IMOKU3HEHHOTO COJCP)KaHHUS C W)KIUBCHHEM HEACHCTBUTENBFHBIM 110 OCHOBAHHSM,
MpeaycMOTpeHHBIM CT. ¢T. 178, 179 I'paxxganckoro koaekca Poccuiickoit deneparun (3akiI0deHne CAET -
KU TOJT BIUSTHUEM 3a0JTy’KACHUS, UMEIONIEr0 CYIIECTBEHHOE 3HAUCHHUE, 3aKITFOUCHHE CJICITKU BCIICICTBUE
CTeUEHUS THKENBIX 0OCTOSATENBCTB HA KpaliHE HEBBITOIHBIX JJIs CeOsl YCIOBHSX ).

13 nmexabpst 2006 r. CenezneBbiM JILE., eIWHCTBEHHBIM HACIEIHUKOM ¥ TIPaBOMPEEMHUKOM
ymepieit 11 mas 2006 . KoTtsimeBoii A.A., HCKOBbIe TpeOOBaHUS YTOYHEHBI TpeOOBaHNEM O MPU3HAHUH
CHCNKH HEACUCTBUTENHLHON MO OCHOBAHUIO, MpEeAycMOTpeHHOMY cT. 177 I'paxkmanckoro konekca Poc-
cuiickoit denmeparun (HSACHCTBUTEIBHOCTh CHEIKH, COBEPIIEHHON TpakIaHUHOM, HE CIOCOOHBIM
MOHUMATh 3HAYCHNE CBOMX JCHCTBUIN MM PYKOBOAUTH HMH).

28 mas 2007 r. cynom no xonataiictey Cene3neBa JI.E. Ha3HaueHa KOMIUICKCHAS CyAeOHO-MEIH -
IIMHCKAsI M CyIeOHO-TICUXHATPHUIeCKasl dKcrepTu3a B oTHomeHnHn KoteimeBoir A.A. (IOCMEpPTHO - TI0
MEIMIMHCKAM JOKyMeHTaM U MaTepuanam jena) u Cenesnesa JL.E., mpon3BoAcTBO KOTOPOH MOpPy4YeHO
MoCKOBCKOMY 00JIaCTHOMY IICHTPY COLMANBHON 1 cyneOHol ncuxuarpuu npu ['BY3 IIMOKIIB.

[lo 3axmroueHNI0 MEPBUYHON MOCMEPTHONW KOMILIEKCHOW MCHXOJIOTO-TICUXUATPUUIECKON Cyed-
HOW 3KCTIEPTHU3BI YKa3aHHOTO SKCIIEPTHOTO yupexaeHus ot 25 asrycra 2007 T. B cocTaBe Tpex CyneOHO-
MICUXUATPUIECKUX DKCIIEPTOB, MCUXOJIOTa-dKCcIepTa U (hapMakoiora onpeAeianTs, Moraa ju KoTelmesa
A.A. IOHUMAaTh 3HAYEHUE CBOUX JEHCTBUU U PYKOBOJIUTH UMM BO BpPEMsl 3aKIIOUYEHUS U yIOCTOBEPEHUS
noroBopa 21 ngekabpst 2004 ., HE MPEICTABHUIIOCH BO3MOXKHBIM.

3akmoueHueM Takoi ke skcrmepTusbl oT 21 aBrycra 2007 r. B TOM K€ COCTaBe HKCIIEPTOB
ycTaHoBiieHo, uTo CenesneB JI.E. B MOMEHT 3aKiTioueHuUs U MOANMCAHUS ToToBopa 21 nexadps 2004 r. He
MOT TIOHUMAaTh 3HAYEHUsI CBOUX JICUCTBUN U PYKOBOJHUTH UMH.

Pemennem JIroGeperikoro ropoackoro cyna MockoBckoi odsactu ot 3 oktsiops 2008 r., octaB-
JICHHBIM 0Oe3 M3MEHEHHs OIpe/eieHrneM CyAeOHOW KOJJIETHH IO TPaXAAHCKAM jaeidaM MOCKOBCKOTO
obutactHoro cyna ot 11 gexkadps 2008 r., uckoBbie TpeboBanus CenesneBa JL.E. ynoBneTBopeHsl yacTud-
HO... OCHOBaHNEM NPHUHATHA PELICHHs O MPU3HAHUN HEJEHCTBUTEIHHBIM B YacTH JOTOBOpA MOKHU3HEH -
HOTO COAEP)KaHMS C MXIUBCHHEM IIOCIYXKMJIO MMEHHO NPHUBEAEHHOE BBILIEC 3aKIIOUCHHE 3KCIIEPTOB
I'BY3 LIMOKIIb ot 21 aBrycra 2007 r. B otHomeHu# Cene3nena JI.E.

OpHaKO BIIOCJICACTBUY aKTOM NPOBEpKH YrpasieHus DenepalibHON Cy)ObI 110 HaI30py B che-
pe 3IpaBOOXpaHEHHUS W COIMHAIBHOTO Pa3BUTHA IO T'. MockBe U MockoBckoi obmactu ot 11 ampens
2011 r. N 228/11 ycTaHoBieHBI HapyLIEHUs, NOMYLIECHHbIE MPU MPOU3BOJACTBE KOMILICKCHOM SKCHEpPTH-
36l. B 9acCTHOCTH, BMECTO HA3HAYEHHOH CYJOM KOMIUIEKCHOH Cy/IeOHO-MEIUITMHCKON U CyAcOHO-TICH -
XMATPUYECKON SKCIIEPTHU3bI, MPEAyCMAaTPUBAIOIICH 00s3aTeNbHOE YYacTHE CIIEUAINCTOB B 00JIACTH CY-
NeOHOM MEIUIIMHBI U CY/ICOHOM MCUXUATPUH, KOMUCCHUEH 3KCIIEPTOB MPOBECHA JIMIITh KOMILJICKCHAS TICH -
XOJIOTO-TICHXHAaTpUIecKas cyieOHast SKcrepTu3a 0e3 yJacTHs SKCIEePTOB CyIeOHO-MEIUIIMHCKOTO yUape-
JKJICHUS, TaK Kak JaHHBIA BUJ JeaTebHOCTH OTCyTcTBYeT B jmieH3un ['BY3 IIMOKIIb. Takum obpa-
3oM, 'bY3 [IMOKIIb He HWCMONTHEHO OmpeneeHHe Cyla MPH IPOU3BOJICTBE KOMIUIEKCHOU CyaeOHO-
MEIMIIMHCKON U CyIeOHO-TICHXUATPUIECKON SKCIIEPTU3BI B TOW YaCTH, B KOTOPOW HE OBUIH TPUBJICUCHBI
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AKCIEPTHI YUPEKACHUIN CyIeOHO-MEIUIIMHCKON dKcnepTu3bl. [Ipu hopMupoBaHuM cocTaBa IKCHEPTHOU
KOMHUCCHH PYKOBOJHUTEIEM IKCIEPTHOrO yupexaeHus Obl1 BBeaeH ""dGapmakosor”. [I0CKOIBKY MPOBOIM -
JUCHh KITMHUAKO-(PapMaKOJIIOTHIECKHIE HCCIIEeIOBAaHNS, 1IeIeco00pa3Hell ObLIO B SKCIIEPTHBIA COCTaB BBECTH
Bpaya - KJIMHU4Yeckoro (apmakoiora. HemocTarouHo MoJIHO 1aHa XapaKTePUCTHKA 00BEKTaM HCCIICI0Ba -
HUS, TIOCTYIHUBIIUM Ha JKCIEPTHU3Y, B YACTHOCTH, HESICHO KaKOTO CTalioHapa OOJIBHUIBI H3ydallach
MEIMIIMHCKAs ¥ CTaTUCTUYECKasl KapThl U 32 KaKoW MepuoJ BpeMeHu. B Hapymienue TpeGoBaHuil ct. 25
OenepanpHoro 3akona Poccuiickoit deneparmm ot 31 mas 2001 . N 73-03 "O rocyaapcTBEHHOH Cy-
neOHO-IKCIIEPTHOM esTenbHoCTH B Poccuiickoit @enepannu” 00 0TpaskeHUH B 3aKITFOUEHUH COICPIKaHUS
U pe3yibTaTOB UCCIICIOBAHUS C YKa3aHWEM MPUMEHEHHBIX METOJHUK, B 3aKIIFOUEHUU SKCIIEPTOB MPUBEIE-
HBI CBEJICHUS U3 MEIUIIMHCKUX JTOKYMEHTOB, IPOM3BOJIEHO M3JI0KEHHBIE B IOBECTBOBATENBHOM (hopMe n
(haKTUYEeCKH TIPEACTABICHHBIC KIMHHMYCCKUMH JMAarHO3aMu, 0€3 JOKYMEHTAJILHOTO IOJTBEPKICHUS
JTHEBHUKOBBIMU 3aITACSMU, OTPAKAIOIIMME TUHAMUKY TCUSHUS 3a00JICBAaHUS U COCTOSIHHS 310poBhs Ce-
ne3nesa JI.E. Tlcuxomor-3kcnepT, cChuIasch Ha MPOBEJCHHBIE SKCIIEPUMEHTAIEHO-TICUXO0JIOTUYECKUE UC-
CIIEIOBAHUS, HE MPHUBOIUT MX PE3YJbTAThI, TIOJMEHSA OMHMCAHUEM IMOBEACHUS MOAIKCIEPTHOTO B XOJE
OCBHJETENHCTBOBaHMA. CBoe CyxkaeHHe 0e3 Kakoro-mu00 JOKYMEHTAIBFHOTO TOJTBEPKACHUS MaeT |
(hapMakoJior, He yKka3biBas KOHKPETHO, KaKHe JICKapCTBEHHBIE mpenapatsl noirydan Cenesner JI.E., uto-
OBI MOXHO OBLIO CYIWUTH O TIPABHUIIPHOCTH WX HazHa4ueHUS U 3 QeKTUBHOCTH JieueHus. Vimeromuecs yiy -
IICHHUS CO CTOPOHBI AKCIEPTOB-TICHXMATPOB, MCHXOJIOTa-3KcrepTa u (papmakosiora: MPOU3BOJILHOE H3-
JIO’)KEHHE OOIMX CBENICHUH C WX MPEABAPHUTEIHLHOMN OIEHKON 0€3 MOKYMEHTAIBLHOTO IMOATBEPKICHUS, HE
MO3BOIISIOT POBEPUTH OOOCHOBAHHOCTH U JJOCTOBEPHOCTH CJIEIAHHBIX 3KCIIEPTHHIX BHIBOJIOB.

OrtkasbiBas B ynoBiIeTBOpeHNH 3asiBieHus Ymxukosoii JI.B. o mepecmorpe perenus Jlrobeper-
KOTr0 ropoJIcKoro cyaa MockoBckoit obmactu ot 3 oktsOpst 2008 r., cyabl MEepBOd M aneJISIMOHHON
WHCTAHIIMH COCTAJNCh HA OTCYTCTBHE OCHOBAHHMM IUIS IEPECMOTPa CyAEOHBIX MOCTAHOBJICHHWH, MpEmy -
CMOTpEHHBIX CT. 392 ['paxkaaHCcKOTO MpoIecCCyalbHOTO Koaekca Poccuiickoii deaepanuu.

CynebHast Komerusi mo rpaxknaHckuM jaenam BepxosHoro Cyna Poccuiickoit ®epepannu B
cBOEM ompeneneHun oT 4 ceHTsopst 2012 . cornacuiack ¢ TaKAUM BBIBOJIOM, yKa3aB, YTO MEPEeYeHb OCHO-
BaHMH JJs1 TepecMoTpa BCTYNHMBIIMX B 3aKOHHYIO CHIY CyIEOHBIX IIOCTAaHOBJICHHH MO BHOBB
OTKPBIBIIUMCS] OOCTOSITENILCTBAM SBJISIETCA MCYEpHBIBAtOIINM. [Ipy 3TOM BO3MOXXHOCTH IEepecMoTpa Cy-
NeOHBIX TIOCTAHOBJICHUH B CBSI3M C OIIMOOYHOCTBIO AKCIEPTHOTrO 3aritodeHus 1. 2 4. 3 cr. 392 ['pax-
JIAHCKOT0 TMpOoLEeCcCyalbHOTO Kojaekca Poccuiickoil denepalud OrpaHUYMBAETCA CIIy4dasMH 3aBEIOMO
JIO’)KHOTO 3aKII0YEHHUS 3KCIEPTA, YCTAHOBICHHBIMH BCTYIUBIINM B 3aKOHHYIO CHIIy IPUTOBOPOM CyZa, a
Mo cMBICIY 1. | 4. 3 9TOH ke CTaThH, CyUIECTBEHHBIMU IJIS Iea 00CTOSATEIbCTBAMHE, KOTOPhIE HE ObLIH U
HE MOIJIM OBITh U3BECTHBI 3aBUTENI0, KAK OCHOBAaHHWEM AJISI IEPECMOTpa BCTYIMBIINX B 3aKOHHYIO CHITY
CyIeOHBIX TIOCTAHOBICHUH, MOTYT OBITH MPU3HAHBI JUIIb (PAKTHI, OT KOTOPHIX 3aBHCUT BO3HHUKHOBEHHE,
W3MEHEHUE WIIN TIPeKpallieHue MpaB U 00s3aHHOCTEN CTOPOH.

C TakuM TOJIKOBaHHMEM CYJOM KacCAallMOHHON MHCTAHIMH YKa3aHHON HOPMBI MPOIECCYaTbHOTO
MIpaBa HEIb3sl COTJIACUTRCS, MOCKOJIBKY OHO SIBJISIETCS HEOOOCHOBAHHO OTPaHUYHMTEIBHBIM U HE COOTBET -
CTBYET LIEJISIM U 33/1a4aM WHCTUTYTA MEPECMOTPa BCTYIHBIINX B 3aKOHHYIO CHIJIY CYACOHBIX MTOCTAHOBIIE -
HUU KaK JOIMOJHUTEIBHOM rapaHTHH 3allUThl HAPYIICHHBIX MPaB U HUCIPABICHUS JONYIIEHHBIX CyAaMHU
OLIMOOK MPU pa3pelIcHUH rPaXJaHCKUX Jell.

JlelicTBUTENIbHO, TIepevYeHb OCHOBAaHHWH JUIS MEPEecMOTpa CyNeOHBIX IMOCTaHOBJICHWH 1O BHOBB
OTKPBIBIIUMCSL OOCTOATENHCTBAM, YCTAaHOBIEHHBIH 4. 3 cT. 392 ['paxkmaHckoro mporeccyarbHOTO
kojekca Poccuiickoii denepaluu, BISETCS HUCUEPIBIBAIOMINM. [Ipy 3TOM BO3MOXHOCTH TIEpPEeCMOTpa Cy-
HG6HBIX MOCTAaHOBJIEHUH B CBS3H C MMPECTYIMHBIMU JACAHUAMMU JIUI, MPEAOCTAaBUBIIUMHU Cyady 3aBE€IAOMO
JIOKHBIE CBEICHUS B BHJIE CBUJICTEIBCKUX TOKA3aHHN, 3aKIIOYCHUS JKCIIepTa Ju00 MepeBoja COrjliacHO
. 2 4. 3 cT. 392 I'paskaaHcKoro mpolieccyaibHOro Kojekca Poccutickoit denepanuu JeCTBUTENLHO CBS-
3aHa C YCTAaHOBJICHWEM BHHBI KOHKPETHBIX JIUI] TI0 IPUTOBOPY CYAa, MTOCKOIBKY TOIBKO IIPUTOBOPOM Cyia
JIUIO MOXKET 6I)ITI> IMPU3HAHO BUHOBHBIM B COBCPUICHUU ITPECTYIIIICHUA.
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OpnHako OCHOBaHUS, NPEAYCMOTPEHHBIE M. 1 4. 3 3TOH K€ CTaThU HE CBS3aHbI C YCTAHOBJICHUEM
4Yhei-1100 BUHBI. ByKkBajgbHOE COEpKaHUE TaHHOW HOPMBI 3aKOHA JIOMYCKAET BO3MOXKHOCTH HUCIPABJIC-
HUSl OIMMOKH MyTEM IMepecMoTpa CyJAeOHBIX IMOCTAaHOBICHWH B CBA3M C BBISIBICHHEM JIIOOBIX 00CTOS-
TCJILCTB, SABJAIOIHNXCA CYIICCTBEHHBIMU JIA AC€ja, KOTOPbhIC HE 6LIJ]I/I 1 HE MOT'JIN 6BITI) HU3BCCTHBHI 3as1BU -
TEJIX0 HA MOMEHT PacCCMOTPEHUS Aena.

IIpu paccMOTpEeHUH CYJIOM HACTOSIIETO Jielia peniarliee 3HaueHHe UMEN0 YCTaHOBJICHUE HAJH -
YHS WA OTCYTCTBHS CITIOCOOHOCTH MCTIIA TIPU COBEPIICHUH CIICIKA TOHUMAThL 3HAUEHUE CBOUX JICHCTBUI
U PYKOBOJUTDH UMH.

JlanHO€ 00CTOSITENBCTBO BCIACACTBHE HEOOXOIUMOCTH CHENHUANBHBIX IIO3HAHUN B 001aCTH HAyKH
HE MOTJIO OBITh YCTaHOBJICHO 0€3 Ha3Ha4YeHHs M MPOU3BOJCTBA dKcIepTusbl (4. 1 cr. 79 I'paxkmanckoro
MpoIecCCyanbHOTO Kojiekca Poccuiickoit Denepanun).

Kax CJICAYET U3 YCTaHOBJICHHBIX CYIIe6HBIMI/I WHCTAaHIIUSIMH 00CTOATENHLCTB HacToAIIECro acia,
OoCJIC BCTYIUVICHUA B 3aKOHHYIO CHUJIYy PCHICHHUA CyJa, IOJITHOMOYHBIM OPraHOM roCcyJapCTBEHHOI'0 HA/A30-
pa YCTaHOBJICHBI HM3JIOKCHHBLIC BLIIIC CYIICCTBCHHBLIC O6CTO$IT€JH)CTB3, KOTOpPBLIC MOTJIM IOBJHATHL Ha
PE3YIbTATHI U 3aKIIOUCHUE SKCIIEPTUSHI.

[lo yTBepxmeHUIO 3asBUTENHLHUIBI OOCTOSTENBCTBA, YCTAHOBJIICEHHBIE B PE3YJbTATe MPOBEPKU
YIOJIHOMOYEHHOTO OpraHa rocy/JapCTBEHHOTO Ha/l30pa, HE MOTJIH OBITh BBISIBICHBI M TPOBEPEHBI B OOBIY -
HOW TIpOIeype UCCIEAOBAaHUS JOKA3aTENbCTB, TIOCKOJBKY /IS BBIABICHHS YKa3aHHBIX OOCTOSITENHCTB
TpeOOBaNOCh HE TOJNBKO HAaJMUYUE CTIEUATIbHBIX MO3HAHUHM B 3TOI 00JIaCTH, HO M MPOBEACHHUE CIICLHAIIb-
HOH NPOBEPKU YIOJTHOMOYEHHBIM HA TO FOCYAAPCTBEHHBIM OPIaHOM.

Jlanabie 00CTOSATENBCTBA HE OBLIM HMCCICIOBAHBI M OICHEHBI CYACOHBIMU HHCTAHIMSMH TIPH
paccmoTpenuu 3asiBiieHust UmkukoBoit JI.B. o mepecmoTpe CyneOHBIX TOCTaHOBJICHWW II0 BHOBB
OTKPBIBITUMCSI 0OCTOSITEIHCTBAM BCIICICTBHE HEIIPABHUIILHOTO, OTPAHUIUTEIIHEHOTO TOJKOBAHUS ITTOOXKE-
Hu# 1. 1 4. 3 c1. 392 I'paxkxaanckoro npoueccyaibHOro konekca Poccuiickoit @eaepanuu.

C yu4éToM H3I0KEHHOT0, B COOTBETCTBUU ¢ nonHoMounsmu [Ipesuanyma Bepxosnoro Cyna Poc-
cuiickoit ®exepanuu, mnpexycMOTpeHHBIMH 1.2 4.1 cr.391.12 ['paxknmaHckoro mnporeccyalbHOTo
kozxekca Poccuiickoit deneparnu, onpenenenne CyneOHON KOJUIETHH 0 TPaKIAHCKUM JeiiaM BepxoB-
Horo Cyna Poccuiickoii @enepariu ot 4 ceHTsi0pst 2012 r. MOAJCKUT OTMEHE BMECTE C OTPEACICHUSIMH
CYZOB IIE€PBOH U aNeUIIHNOHHON MHCTAaHIMI C HAIPaBJIEHUEM JieJIa HA HOBOE PACCMOTPEHME B CyJ IIep-
BOH MHCTaHIMH, TOCKOJIBKY OHH NMPHUHATHI C CYIIECTBEHHBIM HapylIEHHEM HOPM IPOLECCYAIBHOTO MpaBa
Y HapyIIaloT €JUHCTBO B TOJKOBAaHHH M MPUMEHEHUH CyJaMH HOPM TIpaBa, a TaKKe rapaHTHPOBAHHOE
cT. 46 Koncturymuu Poccuiickoit @enepanyu npaBo Ha cyAeOHYIO 3aIUTy, B TOM YHCJE IIyTeM Iepe-
CMOTpa OIIMNOOYHBIX Cy/IEOHBIX MOCTAHOBICHHIA.

3. deno «I'onuaposa (Goncharova) u apyrue, a Tak:ke 68 1pyrux e «IpuBUJIETMPOBAHHBIX Ile-
HCHOHEepPOoB» npoTuB Poccuiickoii Mexepamuu»
W3BneueHue

DAKTBI®

5. 3asgBUTEIN — ICHCHOHEPHI, TPOKUBAIOT B MOCKOBCKOM 00s1acTy. Jlo BBIX0a Ha TICHCHIO OHU padoTaIn

Ha BPEIHBIX JUIA 3I0POBBS MPOU3BOJCTBAX. B pe3yibrare pa3sHOTIACHA C COOTBETCTBYIOIINMH IIEHCHOH-

HBIMH OpraHamMu T. MockBbl 1 MOCKOBCKOH 00J1acTH (fajiee — OTBETYMKH) B OTHOIIICHUH pa3Mepa uX IMeH-

CHOHHOTO 00eCIIeUeHUs 3asBUTENIN 00)KaJOBAN UX PEIICHUS B paHOHHBIX U TOPOJICKUX Ccynax MOCKOB-

CKOH o0acTw (mayee — CyIsl).

6. B mepuon ¢ mapta mo HosiOps 2006 T0/1a CyIbI BEIHECTH B TIOJB3Y 3aABUTENICH CyNeOHBIC PEIICHUS U

00s13aJT1 OTBETYMKOB IPOU3BECTH TepepacueT pazmepa neHcuid. Cynbl 000CHOBAIN CBOU PEIICHUS, HCXO-

15 u3 nonoxkeHut denepanpHoro 3akoHa «O TpynoBbIX neHcusx B Poccuiickoit denepaunn». B nepuon
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¢ mas 2006 rozna no ¢erpans 2007 rona COOTBETCTBYIOLIME CyACOHbIC PELICHNSI BCTYIIMIIM B CHITY M ObLIN
WCIIOJTHEHBI.

7. ITo oOpariieHUI0 OTBETYUKOB B niepro ¢ okTsa0ps 2007 roga mo mapt 2008 roga cyabl OTMEHHIIH CY-
NeOHbBIE PEIIeHHUs TI0 BHOBb OTKPBIBIIMMCSI O0CTOSITENbCTBAM. B 4acTHOCTH, cynamu ObUIO YCTaHOBJICHO,
YTO B XOJI€ IPUHATHS CyAeOHBIX PEIIeHUI He OBUIO YUTEHO paszbsicHeHne BepxoBHoro Cyaa Poccuiickoit
®enepannu, raHHoe UM B aexadpe 2005 roxa u mapte 2007 roga mo Bompocam, BO3HUKAIOIINM Y CYA0B
IIpU pacCCMOTPEHUH JIENT, CBSI3aHHBIX C pealu3alyel rpakjaHaM1 [IpaBa Ha TPY/IOBbIE TIEHCHH.

8. [ena 3asButeneil ObUIM NepeaHbl HA TOBTOPHOE PACCMOTPEHHE; B PE3yJIbTATE UX KaJlOObl ObLIH
OTKIIOHEHBI.

A. IlpuemiieMocTsb %a100

11. Biactu Poccuiickoii ®enepaiiuu 3asBUIN, YTO KAIOOBI SBISIOTCS HEPUEMIIEMBbIMU. Pa3bicHeHne
BepxosusiM Cynom Poccuiickoit @enepannn Oenepaipaoro 3akoHa «O TpyaoBbIX NeHCcHsx B Poc-
cuiickori denepaluny BhISIBUIIO CYIIECTBEHHbBIE OIIMOKY B TOJKOBAHUU 3aKOHA TOPOJICKUMU M PaiioH -
HBIMH CyJlaMH, YTO SIBUJIOCH OCHOBaHHEM JJIsl OTMEHBI CyA€OHbIX pemeHnid. OTMeHa CyAeOHbIX PeIIeHUH
ObLIa 3aKOHHA U COOTBETCTBOBAJIA NPUHIMITY IPAaBOBO onpenesneHHOCTH. OTMeHa CyAeOHbIX peIIeHHH
nuMelia CBOeH 1eTbI0 JOCTIKEHNE €AMHOO0pa3usl B MPUMEHEHUH MTPAKTUKU M COTJIACOBAHHOTO (DYHKIIH -
OHUPOBAaHUSA rOCY1apCTBEHHON EHCUOHHON CUCTEMBI.

B. CymecrtBo kaj100

14. Esporretickmii Cy1 HATOMHIJI, 9TO B HHTEpecax COONIOACHISI IPaBOBOM ONPEACIEHHOCTH, B COOTBET-
CTBHH C TpeOOBaHUSAMH cTaTbi 6 KOHBEHIINH, BCTYNMBLINE B CUIIY CYAC€OHbIE PEIICHUS TOIDKHBI, KaK
MpaBUIIo, ocTaBaTbes 0e3 n3MeHeHniH. OHM MOTYT OBITh IEPECMOTPEHBI TOJIBKO C LIENbI0 UCTIPABICHHUS
cymiecTBeHHBIX omOok (cM. [loctanoBnenne EBponeiickoro Cyaa mo neny «Psa6s1x nmpotus Poccuiickoit
®denepanun» (Ryabykh v. Russia), sxanoba Ne 52854/99, §§ 31-42, ECHR 2003?1X[3]). OrmeHa cyae0-
HBIX PELICHUH 110 BHOBb OTKPBIBLIMMCS OOCTOATEIILCTBAM caMa 110 ceOe He MPOTHBOPEUUT JaHHOMY
TpeOOBaHHIO, HO TO, KaK IPUMEHSIETCS 3Ta MPOLEAYPa, MOXKET ObITh HECOBMECTUMBIM ¢ HUM (cM. I1o-
cranoenenue EBponeiickoro Cyna no neny «IIpaBennast mpotus Poccuiickoit @enepanum» (Pravednaya
v. Russia) ot 18 Hos0ps 2004 1., sxano6a Ne 69529/01, §§ 27-34[4]).

15. B HacrosiieM Aese HalMOHAIbHBIE CYbl MOTHBUPOBAIN OTMEHY CYACOHBIX PEIICHUH ABYMS pa3bsic-
HeHusMH, AaHHbIMU BepxoBusiM Cynom Poccuiickoit @enepanuu o BOIPOCY IPUMEHEHUS COOTBET-
ctByrouux HopM denepansHoro 3akoHa «O Tpya0BBIX NeHCHsIX B Poccuiickoit @enepanum.

B otHOmenuu pazwesacaenus 2005 roga EBponetickuit Cy cuen, 4To pa3HOe TOJIKOBAaHUE Cy/laMU 3aKOHA
SIBJISIETCS. CKOPEE OCHOBAHHUEM JUTSI IPOLIEAY Pl 00XKaI0BaHMs, YeM JUI yCTaHOBJIEHUs (pakTa, KOTOpPBIH
MTO3BOJISIET OTMEHUTH BCTYMHBINEE B CHITy cyAcOHoe pemenue (cM. [loctanoBnenue Erpomnetickoro Cyna
no aeny «Eporosa npotus Poccuiickoit @enepaunn» (Yerogova v. Russia) ot 19 utons 2008 r., xanoba
Ne 77478/01, § 34[5]).

B otHOmennu pazwsicaenns 2007 roga EBporneiickuit Cy1 HAIOMHIUI, 9TO BHOBH OTKPBIBIIMMHCS 00CTO-
SITETCTBAMH SIBIITIOTCS T€, KOTOPHIE HMENI MECTO Ha MOMEHT CYJeOHOT0 pa3dupaTensCTBa, HO He ObUH
W3BECTHBI Cyy M TIPHU 3TOM CTaJl U3BECTHHI Cyly Mocie cyaeOHoro pa3duparenscTa. [IockoiabKy
pazwsicaenne 2007 roma OBUIO TaHO TOCTIE BRIHECEHUS PEIICHH TOPOJACKUME U PAHOHHBIME CyIaMu
MOocCKOBCKO# 00J1acTH, OHO TaK)Ke HE SIBIIIETCS] OCHOBAHMEM JIJIsl OTMEHBI (CM. YITOMHMHABIIIEecs BhIIIE
[Tocranosnenue EBporneiickoro Cyna no neny «Eporosa npotus Poccuiickoit deneparum», § 33).

16. CienoBarenbHO, OTMEHA CyIeOHBIX PEUICHU, BRBIHECEHHBIX B TIOJIB3Y 3asBUTENEH, Oblila HE0OOCHO -
BaHHOMH, TIOATOMY UMEJI0 MECTO HapymieHrne myHkTa 1 craten 6 Konsenmuu u craten 1 [IpoTokoma Ne 1
Konsenmuu.. ..

4. E.B.BacbkoBcKkHii. Y4eOHUK rpazkIaHCcKoro npouecca. M., 1917.
H3eneuenue.

... YnorpeOjeHHOE B 3aKOHE BBIPAKCHHE "OTKPBITHE HOBBIX OOCTOSATEILCTB" MpPEACTaBISACTCS HE-
TouHBIM. [lepecMOTp peleHus JoMycKaeTCs B 3TOM ClIydae MOTOMY, YTO CyJI HEMPAaBIILHO PEIIH AETIO0,
HE 3Hasi KaKOTO-JIM00 00CTOSATENBCTBA, KOTOPOE 3aCTABUIIO OBl €ro PEmuTh Jeno nHade. ClieJoBaTeNbHO,
3aKOH UMEET B BUJIy B JICWCTBUTEIHLHOCTH HE HOBOE OOCTOSTEIILCTBO, BO3HUKIIIEE ITOCIIE PEIICHHS JIeNa, a
00CTOSTENBCTBO, CYIIECTBOBABIIEE YK€ BO BpEMs MIOCTAHOBJICHUS PEIICHHS, HO HE OBIBIIIEE M3BECTHBIM
TSOKYIEMYCS ¥ TIOTOMY He yKa3aHHoe uM cyny (12 N 82).

ITox "oGcTosTeNnECTBAME" Pa3yMEIOTCS OOCTOSTENLCTBA JIENa, T. €. pealbHble (PAaKTHI, a HE JTOBOJIBI U
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co00paXeHUs! CTOPOH. ..

Onupasice Ha onpeJejiecHHe «<BHOBb OTKPBIBIIET0Csi 00CTOATEIbCTBA», CHOPMYTHPOBAHHOTO
E.B.BacbkoBckum u ECIIU B gene «I'oHuapoBa u apyrue mpotuB P®d», naiite co6CTBEHHYIO
OlleHKY 00cTosiTeIbcTBaM, KoTopble npe3uauym BAC P® u Ilpesuauym BC P® nocuuraiu «<BHOBb
OTKpbIBIIUMHCH». Kak coOTHOCHTCS OTMeHa pelleHMil, BCTYNHBIIMX B 3aKOHHYI0 CHJIY, IO
YKa3aHHBIM BBICIIMMHU Cy1eOHBIMH HHCTAHIUSIMH OCHOBAHMSM, ¢ TPeOOBAHHEM OKOHYATEIbHOCTH
CyAeOHOro pelieHUs ¥ MIPUHIMIIOM IIPABOBOIi ONpeeIeHHOCTH?

Bompoc 3.3.
O3HaKOMbBTECH C MPUBEJAECHHBIMU BBIICP)KKaMH U3 UHTEPBBIO U cTaThel K.Cacona:

1. YcranoBiaenue noJioxenusi myHkra S.1. IllocranoBiaenus Ilienyma Boiciero Apourpaskno-
ro Cyna P® or 12.03.07. Ne 17, BHecenHoro IloctanoBsiennem Ilnenyma Boicuiero Apourt-
paxnoro Cyna P® ot 14.02.08. Ne 14, 00 oTHeceHHMM K «BHOBb OTKPBIBIIMMCS 00CTOS-
TeJbCTBAM» B psiie CJIy4aeB COAEP:KAIMX PYKOBOASIIIME YKA3aHHUS MOJI0KeHUI MOCTAHOB-
genuii Ilnenyma Bpicmiero Apoutpaxknoro Cyga P® u nocranopienmii Ilpesmamyma
Bbiciero Apoutpaxuoro cyna P@® (mo KoHKpeTHBIM jAesnaM) ObLI0 MPOKOMMEHTHPOBAHO
ciexyomuM odpasom:
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cormacHsl ¢ nosHieit KC PO o6 oTHece-

HUM CYIe0HON OMMOKM He3aBUCHMO OT |
TOTO, KAKMM CYZOM OHA JOIYIIeHa, K pAny |

BHOBb OTKpPBIBIIMXCA  0OCTOATENBCTB.
Xota, He3ycnoBHo, obpanieHne KC PO k
npoGneMe MCIPABTeHNA He3aKOHHEIX I10-
cra”oBreHnii Ipesnguyma BAC PO yxe

eCTh CBHIeTeNBCTBO CYVIIECTBOBAHMA Ta-
KOBBIX.

E.A. BnHorpagosa,
yneH HKC npu BAC
P®; apbutp MKAC
npu TNN P®d; cT. Ha-
YUHBIA COTPYAHNK
N PAH; kaHaw-
AAT P, HaYK

— Ilocranoenenne Ilnmeryma BAC PO
Nel4 mpOTHBOPEUNT I «O» CT. 71 KOHCTH-
Ty1K P@, COTIACHO KOTOPOI apGHTpak-
HOe MpoLeccyalbHOe 3aKOHONATeIbCTBO
HaXoIUTCAd B BelleHMH Poccuiickoi @epe-
paliu, a Takke OCHOBAaHHBIM Ha YKa3aH-
Holl HopMe KoHcTuTyuun PO 4. 1-4 cT1. 3
AIIK P@.

DQellepaNbHEBIH 3aKOHOMATENE OIpere-
mn B cT. 311 ATTK PO mepeuyeHbs BHOBb
OTKPBIBIINXCA 00CTOATENLCTE KaK OCHO-
BAHMI IepecyoTpa CYJleDHEIX akKTOB. I
ITnenym BAC PO He HaJleneH KOMIIETeH-
L[Meli [10 BHeCeHMIO M3MeHeHHIT B 3aKOHO-
JATeNbCTBO 00 apOMTPaskHOM CYIOMPON3-
BOJICTBe HH B COOTBETCTBMM ¢ KOHCTUTY-
el PO, HU cOmIacCHO MHEIM denepans-
HEIM 3aKOHaM O cyfeOHoil cucteme P,

ITneaym BAC P dakTHUeCKH MTOIMe-
HIT co0olf 3aKOHOJATend M BBeN HHOe
KBa3M3aKOHOATe/IbHO® OlpeneieHite
«BHOBb OTKPBIBIIMXCA OOCTOATENLCTBY, M
B TeOpHM, M B MpPaBONPUMeHHMTe/IbHOM
NpaKTHKe HAa MPOTAXKeHHM IIOYTH JBYX-
COT/eTHell MCTOPHH NOJ, «BHOBL OTKPBIB-
WUMHUCA  00CTOATeNLCTBAMM»  TIOHMMA-
THNChH (paKTHUecKHe OOCTOATeNbCTBA, CO-
CTAaBNAKIIMe OCHOBaHMe TpeGOBaHMIT 1/
MM BO3paXKeHMIl y4acTHUKOB IIpolecca.

[Toctanoenenue Ilnenyma BAC P@
Ne 14 HapymaeT oOUIeNPH3HAHHEI 1 2a-

T3-89_konunentariyindd 89

«KPYTTBIA CTON= XYPHANA | OLEHKA U MHEHWA

KpellleHHBI B 4. 4 cT. 3 AIIK PO npuH-
IMIT IeficTBIA [IPOLjecCyalbHOIO 3aKOHa
BO BpeMenit. He sakoHoM, a nMeHHO [lo-
CTAHOB/IEHMEM COflep:KalliMcA B HeM I10-
MOKeHUAM NpHIaHa 06paTHad cila. ITHM
HapyllleH OpHHIMIT OKOHYATeTbHOCTH CY-
NeOHBIX AKTOB, 4 TAKOKe 00A3aTeNIBHAL 1
PO B cuny 4. 4 ¢T. 15 Ko”cturyyun Pd
npagogad mo3uing ECITY oTHOCHTeNIBHO
COOMIOIeHNA NPHHITHIA IPABOBOI Olpe-
leleHHOCTH.

B.B. AipKoek,

3aBefyio Mt Kadeapoi rpamaaHcKoro npoLjec-
ca YpanecKof rocyflapcree HHOR lopuandeckon
aKagemnn, npodeccop, AoKTOP IPUA. HAYK

— Emge 15 meT Hazag g4 yTBepKIal, UTO
B YCUIOBMAX TOCYAAPCTBEHHOTO YCTPOIt-
CTBA HAa OCHOBe MPHHLNIA pasfeleHnd
BMACTeil COBeplIeHHO MHadYe MOXKHO I10-
CTaBHTh BOIIPOC O NIPaBOTBOPUYECKHX BO3-
MOKHOCTAX Cyfla M POM CYeOHOI Mpak-
THKH B [IPABOBOM Pery/IMpOBaHNIL.

KoHnenuua cyge6Horo InpellefleHTa B
HOBBIX YC/TOBHAX OKa3blBaeTCd BecbMa
wiogoTBOpHON. Cyfe0Had NpakTHKa Mo-
XeT BHICTYIIATL He TONBKO B KadecTBe
NpenBapUTeILHON CTYIIEHH K MOCTeIYI-
1eMy HOpMaTHBHOMY — PeryIMpoOBaHMID,
HO ¥ caMa CTaHOBMTCH HeTlOCpelCTBeH-
HBIM eT0 HCTOUHMKOM.

CoxpaHAs TakoH e IIOAXO0N U celuac,
4 nonarato, uTo ITocTaHoBneHMe [TneHyMa
BAC PQ Ne 14 HampaBneHO Ha YCHITeHMe
POTH IPAaKTUKH BHICIIETO CYIeOHOTO Op-
TaHa He TOJBKO JUIA [IpaBONpHMeHeHN,
HO ¥ [1/1 IPaBOBOTO PeryIMpOBaHNA, 34a-
Kperisigd oco0yio pofb M co3gaBas MeXa-
HHM3MBI YdueTa  pellteHuit ITpeznmuyMa
BAC mna rpaxpasckoro o0opora u Iy-
OMMUHBIX IPABOOTHOIIEHHH.

BpeMa nokakeT 3diheKTHBHOCTh HO-
BHIX IIOAXOH0B. 1 IOCKONBKY pellleHie
npuHATo [Tnenymom BAC, To OH cMOXkeT
IIpM HeoOXOIMMOCTH M3MEHHUTEL CBOK I10-
3MLMID WM PA3BUTE MHEIM 00pasoM. m

MaTep Man nogroToenna

E.H. Tpukosz,
KaHAWAAT IOPUA,. HaYK

4/2008 ApSutpasHoe npasccygue 8Poccn | 89

21.03.2008 17:57:21 |
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2. "Pons nmpaBoBbIx mo3unuii Beicmero Apourpaxuaoro Cyna PO
B IIpaBONpUMEHUTeNbHOU nipakTrke" (nHTepBhIO ¢ J.U. JlenoBeiM, cynbeit Briciiero ApOuTtpaxHoro
Cyna PO, 1OKTOpOM IOpUINYECKUX HAYK)

W3Bieuenue

...JIpexxne Bcero, kakosa Bama onenka nocranonjeHus: Ilnenyma BAC P® ot 14.02.2008
N 14 "O BHecenuu AonoJTHeHN# B moctaHosJieHne Ilnenyma Boicmmero Apourpaxknoro Cyna P® or
12.03.2007 N 17 "O npuMeHeHMU APOUTPAKHOTO MPOLECCYATbLHOro koaekca P@® npu nepecMmoTpe
BCTYNIMBIIMX B 3aKOHHYI0 CHJIY CyAe0HBIX aKTOB 110 BHOBb OTKpbIBIIMMCS oOcTosiTeibcTBaAM''"'?
KakuMm o00pa3oM MokeT H3MEHHTHCSA MPAKTHKA MepecMoTpa cyle0OHbIX AaKTOB B MOPSIAKe HAA30pa H
10 BHOBb OTKPBLIBIIMMCS 00cTOsITeNbcTBAaM? Kakoii Bol BUIAMTE BBIX0/ U3 CUTYal[lH, KOrAa cyaeo-
Hble OIIMOKH AONYIeHbl B OTHOLICHHUH JINI, y’Ke MPoIIeJIINX Bce cyle0Hble HHCTAHIIUM, a HOBasi
npaBoBasi no3uuus GopmMupyercs B TedeHHe HIECTH MecslleB ¢ MOMEHTa 0TKa3a B Nepeaaye jeja
pe3nauymy BAC P®?

- Ha Mo B3rmsag, mocranosienue Ilnenyma N 14 mpecneyeT HCKIIOYMTENBHO YTHWIMTAPHYIO
1elns - oceobonuth [Ipesuanym BAC PO ot paccMoTpeHus Tex Jel, Mo KOTOPBIM yKe BhIpadOTaHa TO3H -
uus BAC P®. TlpaBoBas no3uuus coaep:xurcsa B nocranoBieHusx [lnenyma u Ipesuauyma BAC PO no
KOHKpPETHBIM JelaM. 3HauuT, GopManbHO momHoMouusi komeruun cyieii BAC P® Bozpactyt. Ho 3to
TOJIBKO (POPMABbHO, ITOCKOJIBKY OHM CaAMOCTOATENIHO HE (QOPMUPYIOT IPABOBbIE MO3UIIMH, TA IIPepora-
THBa ocraetcs 3a [Inenymom u Ilpesnauymom BAC PO.

VYSCHUB TEOPHIO BOMPOCA, MbI HEM30€KHO MPUJEM K BBIBOIY, YTO HOBOE MOcCTaHOBiIeHUe [lne-
HyMa COJICPKHUT B ce0e MEXaHU3M HCIPABIICHUS CYJACOHBIX ONMTUOOK, HA HEOOXOIUMOCTh CYIIeCTBOBAHUS
KOTOPOTO eIlle JecsTh JIeT Hazay yka3eiBasl Koncturymumonnsii Cyn PO (cMm. nocranoBnenne KoHcruty-
muoHHoro Cyna P® ot 03.02.1998 N 5-IT). Bo3MOXHOCTh MCHpaBJIeHHs OIIMOKH COXPAHSETCS TETeph
Jaxe nociue orkaza kojuieruu cyneid BAC PO Brinectu neno Ha [Ipesnaguym BAC PO mig nepecmoTpa B
CyJIcOHBIX MOPSIKE HAA30pa, TAK KaK JIOMyCcKaeTcs oBTopHOe obpanienre B BAC P® mo uHbIM ocHOBA -
HHSIM.

Uro kacaeTcs MpoLECCYaNbHBIX CPOKOB, TO, IOCKOJBKY B JAHHOM CIIy4ae HCIOJIb30BaH HMHCTUTYT
BHOBb OTKPBIBILIUXCSI OOCTOSITENBCTB, B cOOTBETCTBUU cO CT. 312 AIIK P® B cinywae mosiBneHus mpa-
BOBOM TO3WIIMH 3asBIICHHE MOXET OBITh MOJAaHO B apOWUTPaXHBIN CYI, IPUHSABIINKN JaHHBIA CyaeOHBII
aKT, HE MO3JHEE TPEX MECALEB CO AHS OTKPBITHS OOCTOSATENBCTB, SIBIAIOLIMXCS OCHOBAaHHMEM IS Iepe-
CMOTpa Cy/1eOHOT0 aKTa.

OTHOCUTENBHO YKa3aHHBIX B rmocTaHoBieHUH N 14 ocobenHocTeilt otmedy, uto 4. 9 ct. 299 AIIK
P® no3BonsieT 00paTuThcs NOBTOPHO B HAI30PHYIO MHCTAHLMIO YK€ 110 HOBBIM OCHOBAHUSIM B TEUEHUE
IIECTH MECSIIEB CO JTHS BCTYIUIEHHUS B 3aKOHHYIO CHIIy IOCJETHero cynebHoro akra. Ciydyau NpUHATHS
[IPaBOBOH MO3UIIMY 32 IPEAEIaMH ILECTUMECIYHOTO CPOKa JOJDKHBI UCKIII0UaThes. B IpoTuBHOM ciyyae,
KaK MHE MPeJCTaBIsIeTCs, HEOOXOAUMO PyKOBOJICTBOBATHCS MPUHLIMIIOM MPaBOBOM ompeneneHHocTh *(1)

becedy nposena
E.H. Tpuxos,

9KCNEPMm JICYPHALA, KAHOUOAM HOPUO. HAYK
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3."KecTpoeBckas" mpoBepka Ha IpeleeHTOCIIOCOOHOCTh
"3x-FOPUCT", N 14, anpens 2010 1.

K. CacoB, kaHIUIaT IOPUINIECKUX HAYK,

CTapIIMi I0pUCT ropuandeckor komnanuu "llenenses ['pynm"”

Ha Cenarckux cnymanusix B Koncturymuonsom Cyae P® 19 mapra 2010 r. ¢ goknanom "Peus o
nperieaente” BeicTymmn [Ipencenarens BAC PO Anton Anekcanmposud MBanos. OH BBICKa3all yBepeH -
HOCTh B HEM30EKHOCTH, MOJE3HOCTH U HEOOXOJUMOCTH Pa3BUTHS CYICOHBIX IMPELEICHTOB B MPAKTHUKE
BAC P®. [Ipu 3TOM NpHOPHUTET BOJNM 3aKOHOMATENS U HE3aBUCUMOCTH CYJEH MOIKEH COXPaHUThHCA.
[Ipeacenarens BAC P® nomuepkHyn BaxkHyto Mblcib: "He Hapon st cyna, a cyn aiia Hapoaa'. [Ipume-
pBI CO3JIaHMsl CyJIEOHBIX MPEICICHTOB B HAJIOrOBOM IMPaBE IO3BOJISIIOT OIICHWUTh TE3UCHI JIOKJIalla HE
TOJBKO C HAYYHOM, HO U C MPAKTUYECKON TOUKHU 3PEHHUS.

[IporpamMmHbIe TE3UCHI

Hoxnan Ipeacenarens BAC P® cran cBoero pona orBetom KC P®, kotopsiit B cBoeM Ilo-
cranoBienuu ot 21.01.2010 N 1-IT dpaktuuecku npuznan 3a BAC P® npaso hopMynpoBaTh 00s13aTeNb-
HBIE TSI BCEX apOUTPaKHBIX Cyq0B Poccuu mpaBOBBIE MO3WIIMH U KOPPEKTHPOBATh MX, COOOpa3yscCh C
peanusmu. [Ipu 3TOM Takue MPaBOBBIC MO3UIMU MOTYT OBITh M3JIOKEHBI B MOCTAHOBJICHUSAX HE TOJIBKO
[Ipesumnyma, o u [Ineayma BAC P®. A.A. VBaHOB TIPUBENT HECKOJIHKO TEOPETUICCKUX 00OCHOBAHMMA
MpeleeHTHOro npaBocyaus. [IpeactaBum ux T€3UCHO.

Poccuiickas cyneOHast cucteMa neperpyskeHa (Takoi mokasarenb, Kak KOJTHYECTBO apOUTPaKHBIX
JieNl Ha Ayury HaceneHusi, B Poccum ogmH m3 caMbix BbICOKHX B mupe). CyneOHOH pasrpyske Oynmer
crocoOCTBOBATH MEPEXO] K CHCTEME MPEIeIEHTHOTO TpaBa, yaadHo onpobdoBanHoit KC PO.

Jis co3aaHus MpeneieHTOB TPpeOyeTCsl YCTaHOBUTh HAIIMOHANIBHBIN CyNeOHBIN (UIIBTP, KOTOPBIH
OyZeT BeIOMpATh CyleOHbIE aKThI 10 HanOOJIee BAKHBIM M 3HAYMTEIBHBIM JUIS OOIIECTBA U MHTEPECHBIM
U cyna mpobiemMaM u cirydasM (1o MHEHHIo Jokiamdnka, rnpeneneHTsl BAC P® no "ordunsrpoBaH-
HBIM" JI€71aM MOBBICAT UX aBTOPUTETHOCTB).

HpCHCHCHTHaﬂ CUCTEMA UMCCT PAA JOCTOUHCTB:

- OHa CTaGI/IJH/I?,I/IpyeT MMPAaBOOTHOWICHUA MW aAC€KBATHO PpPEHIACT BO3HUKIIUEC HpOGHeMH mpa-
BOIIPUMEHEHUA

- YKperuisieT cyIeOHYI0 BJIACTh MO OTHOIICHHUIO K OCTAJLHBIM BETBSM BJIACTH (HHBEIUPYET Tepe -
KOC B CTOPOHY HCIIOJIHUTEIHHOM BIIACTH);

- CHW)KAeT BJIMSHUE Ha cy/ed BHEIIHUX (HAaKTOPOB (B TOM YHCIE aIMUHUCTPATHBHOTO JABJICHHUS,
KOPPYIIINH | T.J.).

preKI/I B HCJOCTATKaXx Hpe].le,[[eHTHOf/i CHUCTCMbI MOJKHO ITaApUPOBATh!:

- IemyTaThl MapjaMeHTa He MeHee JalleKd OT HapoJa, YeM Cy[AbH, HO Cy[ B Aeje GopMUpoBaHUs
abCTpaKTHBIX MIPABOBBIX MO3ULIMH yY00HEe U ToJIe3Hee, YeM NapIaMeHT;

- IPUHIHAIL HpaBOBOﬁ OIIPEACICHHOCTHU Ooiee LCHCH, YEM IIPUHIHNITI HE3aBUCUMOCTHU CYbU.
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HanpammuBaercs BBIBOA, YTO JOCTOMHCTBA NMPELEJCHTOB MEPEBEIINBAIOT X HEJOCTaTKH, a Ce-
PBE3HBIX TEOPETUYECKUX BO3PAKEHUIN IPOTHUB peajU3alliyd CHUCTEMBbI IPELENECHTHOro mpasa B Poccuu
HET.

Bnepseie B uctopun Cenarckux ciaymanuil B KC PO nocne peun nokiaguuka BO3HUKIIA HAyYHAas
JUCKyccus (BOMPOCH! K JOKJIAAUMKY M BBICTYIUICHUS ciymiareneit). Yuurens [pesunenta Imutpust Men-
BemeBa M camoro AnTtoHa MBanoBa mpodeccop ropummdeckoro ¢akynprera CIIOIY, akagemuk PAH
FOpuii Toncroli BeIcKa3an COMHEHHE IO MOBOAY 0OOCHOBAHHOCTHU MOJOKEHUs TOKIaaa o OOoJbIIei He3a -
BHCHUMOCTH CyZa IO CPaBHEHUIO C MapjaMEeHTOM W MPOCHI He (POPCHPOBATH MEPEeXo K MPEeACHTHOMY
MPaBOCYIUIO, IPEUIOKUB UATH K 3TOH LENH MTOCTETIEHHO, METOJJOM NPO0 U OLIHOOK.

C MHEHHEM YBa)kKaeMOT0 akaJieMHKa CTOMT COTJIACHTHCS, MO0 Bo3paxkeHus Tesucam llpencenare -
11 BAC PO cnexyeT nckath He B TEOpHUH, a B CyAeOHOM mpakTuke Toro xxe BAC PO.

[pakTudeckas MIOCKOCTh BOIpoOCca

CaMblif U3BECTHBI HAJIOTOBBIN MPEIEICHT, CYNIECTBEHHO MOBIHMSBIINN Ha Cy/EOHYIO TPAKTUKY
2009 r., - ato Ilocranosnenue Ilpesunnyma BAC PO ot 11.11.2008 N 9299/08 o mneny 3A0 "Kectpoii-
1". B sem BAC P® 3axmrounsi, 9To MOANHACAHUE TOKYMEHTOB (DHPMBI-KOHTpAreHTa OT JIMIA €€ PYKO-
BOJMTENSI HE YCTAHOBJICHHBIM TNPOBEPKOHN JIUIIOM B YUCIIEC MPOYUX OOCTOSATENHCTB MOXKET JHIIUTH I0-
KynaTesisi paBa Ha HAJIOTOBBIC BBIYETHI. DTOT BBIBOJ B Pa3HbIX BapHaIMsIX HEOIHOKPATHO BOCIIPOU3-
BoawiCcs U B Apyrux cynaeOHpix aktax BAC P® (onpenenenuss BAC PO or 16.01.2009 N 17445/08, ot
30.01.2009 N 28/09, ot 12.02.2009 N BAC-838/09, ot 23.03.2009 N BAC-2864/09)...

...KC P® u IInenym BAC P® ne nocnyxunu npumepom it Ipesuaguyma BAC P® B nene co-
30aHMs NpeleeHTa HU B MaTepHalibHOM, HU B IPOLIECCYAILHOM IIaHE.

OdeBHHO, YTO JUIS "KECTPOEBCKOTO" Mpele/IeHTa He Ba)KHBI (DAaKTHI PeaJbHOCTH XO3IHCTBEHHON
omepaliid M TIOHECEHHBIX 3aTpar Hamoromiarteneimka (Bkarodas HJIC), ocBemomieHHOCTH
HaJIOroIIaTeNbIINKa O HAJIOIOBBIX HApYIICHUSIX KOHTpareHTa. [Ipasosas nozuuus [Ipesunnyma BAC PO
no ey 3A0 "Kecrpoit" npeononena npaBosbie nozuuu KC PO u [Tnenyma BAC PO, BripaboTanHbie
panee.

KC P® 3axirouns, 9TO HAJOTOILUTATEIBINNK HE HECET OTBETCTBEHHOCTH 3a JEWCTBHS BCEX Opra-
HU3aIMH, YYaCTBYIOUIMX B MHOTOCTAJHIHOM IPOLECCe YIUIaThl W MEPEUUCIICHUS HAJIOTOB B OIOKET
(Onpeneneane KC P® ot 16.10.2003 N 329-0), To ecth npaBo Ha HajmoroBwii Berder H/IC He momxHO
3aBHCETh OT CKPBITON HenoOpocoBecTHOCTH KoHTpareHTa. [Ineaym BAC P® takke roBopHuT 0 TOM, 4TO
HapylIeHHe 3aKOHOJAaTeIhCTBA KOHTPAreHTOM HE MOXKET HMeTh HETaTHBHBIX IOCIEACTBUN i
HaJIOTOILIATEIbIINKA, €CJIM TOJIBKO HAJIOTOIMJIATENbIIMK HE HAaXOAWICSA C HUM B CTOBOPE M CHEIKH ObUIN
¢uxtuBHEIMU (11. 10 [TocTanosnenus [lnenyma BAC PO ot 12.10.2006 N 53).

KC P® ne nocnyxun npumepom ains [Ipesuanyma BAC PO u B nene KoppeKTHPOBKH OG0T -
HOTO TIPELIeJIeHTA.

Tak, m3BectHOE cBOeHt onmpoMerdnBocThio Onpeneneane KC P® ot 08.04.2004 N 169-0, 3ampe-
THBIICE HAJIOTOILIATEINBIIIMKAM BO3MeIaTh u3 OromkeTa cymmbl HIIC, yriayeHHbIe OCTABIIUKAM HE U3
COOCTBEHHBIX, a M3 3a€MHBIX CPEJICTB, OBUIO JOCTaTOYHO OBICTPO cKoppekTupoBaHo Cymom. st atoro
Coro3y NpOMBIIIICHHUKOB U npeanpuHumareneii Poccun nonano6umnock ooparutses B KC PO ¢ npock-
00l pa3bACHUTH MaHHBIN cyaeOHbIH akT. Cy yTOYHII CBOU BhIBOBI B Onpenenennu N 324-O, BiHEeCEH-
HOoM 04.11.2004, TO ecThb cnycTs Bcero ceMb MecsueB. B ananornynoi curyanuu ¢ BAC P® naxe Hera-
THUBHAs olleHKa "kectpoeBckoro” npenenaeHTa B PCIIII He mpensTCTBYET ero CymieCTBOBAHUIO IO CUX TIOP
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(cBbitie roga). Baxuao ormeTuth, uto AIIK PO (B ornuune ot 3akona o KC P®) He mpemycmarpuBaer
BO3MOXKHOCTH pa3bsicHeHHsa mnoctaHoBieHuid [InearymoB BAC P®. To ecTh 3aKkOHHOTO MeXaHHM3Ma IS
KOPPEKTUPOBKHU MPABOBOW MO3UIMHM MYTEM €€ PA3bsICHEHUS IO 3alpocy 3aUHTEPECOBAHHBIX JUIL IS
BAC PO ne cymecTByer.

Ha mpumepe "kecTpoeBckoro" femna 04eBUIHO, YTO MPEIECHT:

- IecTaOMIN3UpPOBall TPaKIaHCKO-TIPAaBOBBIE U AJMUHUCTPATHUBHBIC TPABOOTHOILICHUS U YCYTY-
Oui1 mpoOIeMbl IPaBONPUMEHEHHS;

- ocmabui cyeOHyI0 BIIACTh MO OTHOIICHHIO K OCTAJILHBIM BETBSIM BJIACTH (YCHIIMI TIEPEKOC B
CTOpPOHY UCIIOJHUTEIHHOU BIACTH);

- BBISIBWJI, YTO BJIMSIHUE TaKUX BHEIIHHX (PAKTOPOB, KaK OOIIECTBEHHOE MHEHHUE, HEeIUHOOOpa3-
Hasi cy/eOHas MpaKTHKa, YXyIIIeHHe KPIMHHOTEHHOW W SKOHOMHYECKON CUTyaluu B cTpaHe, Ha BAC
P® muHumansHo.

"KecTtpoeBckoe" meno mokasano, 4To YIPeKH B HEJOCTaTKaX MPEIeeHTHON CUCTEMBI HEIb3s 11a -
pHpOBATH:

- JeTyTaThl MapjaMeHTa ONEePaTHBHO YWIN MPOOJEMBI TPaBONPUMEHEHHS M CyMEJH DaHbIIe
BAC P® cdopmupoBarb abCTpakTHbIC HMPaBOBHIC MO3UIUH, 3AIIUIIAIOIINE HAIOTOIUIATENBIINKOB: MO-
mpaBku B 11. 2 cT. 169 HK PO, HemaBHo npunsaTeie ['ocynapcTBennoit Jlymoit PO (DenepaabHBIA 3aKOH
or 17.12.2009 N 318-®3 o BHecenun usMeHenwii B 4. 1 u 2 HK P®), Hanenensl Ha mpeojionieHUE
(hopMamTbHOTO TOAX0/a K OIGHKE CYEeTOB-(aKTyp, CHOPMHUPOBAHHOTO "KECTPOCBCKUM' MpPEIeICHTOM
BACPO®;

- YKa3aHHBIM MpPElEeICHTOM OJUHAKOBO HAPYIICH KAK HNPUHLUII IPABOBOM ONMPEIEICHHOCTH, TaK
Y MPUHLININ HE3aBUCUMOCTH CyACH.

Takum 00pazom, "KecTpOeBCKUI'" MpEIeACHT HATJBIAHO IPOJESMOHCTPUPOBAN, YTO ITOKa HEIO-
cTaTtku cyneOHbIX npeneneaToB BAC PO npeBpmaroT ux 10CTOMHCTBA.

Hanmmmure MemMopaHayM 3apy0esKHOMY KJIHEHTY 00 YCTAHOBJIEHHOM POCCHIICKHM Nponeccyasb-
HBIM 3aKOHOAATEeJIbCTBOM TAKOM OCHOBAHHUM IepPecMOTPa BCTYNUBIIMX B 3aKOHHYI0 CHJIY cynaed-
HBIX AKTOB, KaK «HOBbI€ 00CTOSITEILCTBAY.

Ouennte ycranoBiieHue Ilocranosienunem Ilnenyma Boicmiero Apourpaxuoro Cyna P® ot
14.02.08. Ne 14 HOBOT0 «BHOBb OTKPBIBIIEr0cs 00CTOATEIbCTBAY, TONMOJTHUBIIET0 MYHKTOM 5.1. mo-
craHoBJieHue [lnenyma Boicmero Apourpaxxuoro Cyaa P® ot 12.03.07. Ne 17, a 3aTtem BBeleHue B
AIIK TaKoro o020 o6cmoamenscmea Kak «onpeneaeHue Ju00 u3MeHeHne B noctanosjieHnu Ilie-
HyMma Bricmiero Apoutpaxuoro Cyaa Poccuiickoii ®@enepauun uiu B nocranoBaenuu Ilpeanauyma
Beicmiero Apourpaxnoro Cyna Poccmiickoii ®epepanuu NpaKTHKH NPHMEHEHUsI NPaBOBOH
HOPMBI, €CJIM B COOTBETCTBYIOIeM akTe Boicmero Apourpaxknoro Cyna Poccuiickoii ®@enepanun
COEPIKUTCS YKa3aHHE HA BO3MOKHOCTh IepecMOTPAa BCTYNHUBIINX B 3AKOHHYIO CHJIY CyAeOHBIX aK-
TOB B CHJIy JAHHOTO O00CTOSITEeIbCTBA» B KadYecTBe OCHOBAHMA [JIsl MepecMOTpa CyAeOHOro aKTa ¢
TOYKH 3PEHHMA ero COOTBETCTBHS NPHUHIUIY NPaBOBOil onpeaejeHHocTH. IIpuMuTe BOo BHUMaHHe
yka3zanuble Ilpencenaresem BAC P® A.MBaHOBBIM J0BOJABI, HCIOJb3YS ApPryMeHTbI, PUBEAEH-
Hble B KoMMeHTapuu Bunorpanosoii E.A. k IloctanoBiaennio BAC ot 14.02.08. Ne 14, no3unuu
Kouncruryuuonsnoro cyga P®, chopmympoannsie B [loctanoBienusix ot 5 ¢espans 2007 r. u ot
21 suBaps 2010 r., nosunuio ECIIY B nenax Psiobix nporus Poccun m I'oHyapoBa m Ap.nmpoTus
Poccun.
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7.1.1. TemsI dcce
1. CooTHoleHre UIei MPaBOBOW ONMPEAETIEHHOCTH U OOBEKTUBHOM UCTUHBI B COBPEMEHHOM

POCCHUICKOM IpaxIJaHCKOM U apOUTPaskHOM IIPOIIECCE.
2. [IpaBo Ha OecruiaTHy0 KBaJU(UIUPOBAHHYIO IOPUIMYECKYIO IOMOIb B T'PaXXIaHCKOM

IMPONHECCE KaK rapaHTusd AOCTYyIIa K IPpaBOCYyAUIO.

3. [IpaBuna moABEJOMCTBEHHOCTH M MOJACYJHOCTH /€Nl CyAaM KakK rapaHTus JocTyna K
IIPABOCYIUIO.
4. TenaeHIMM pa3BUTHUS MPABWII PA3rpPaHUUCHUS MTOABEAOMCTBEHHOCTH JEJT MEXIY CyJIaMU

oO011el FOPUCAUKIIUN U apOUTPAKHBIMH CYyIaMH.

5. [Ipenensl mpaBa TPETHUX JIMII HA 00KATOBaHUE CYAEOHOTO PEIICHHUS.

6. [IpuHIUI cOCTA3aTENBHOCTH B POCCUHCKOM apOUTPaKHOM MPOLIECCE U TTOJTHOMOYHSA CyIa
I10 OIIPEECIICHUIO KPYTa JIUL, Y4aCTBYIOLIUX B JIEIIE.

7. Yyactue mpokypopa B TPakJaHCKOM IpOIecce: KOHKYPEHIUS 3alUThl MyOINYHbIX WH-
TEPECOB U UHTEPECOB YACTHBIX JIULL.

8. WHTepec, 3amuimaeMsplii IpoOKypopoM Kak yYaCTHUKOM apOUTPakKHOTO Ipolecca.

0. «ABOKATCKasi MOHOTIOJIUS» B POCCHUHUCKOM TPaXTAHCKOM U apOUTPaKHOM TIpoliecce:
«3a» U «IIPOTUBY.

10.  Ilpobrnema AOMyCTUMOCTH «TOHOpapa ycClexa» Kak croco0a oOmpeieNeHus pasmepa

BO3HArpaXxacHus nmpeaACTaBUTCIIA B IPAKAAHCKOM CYAOIIPOU3BOACTBC.

11.  BHeniHee TOXIECTBO MCKOB: IIPOOJIEMBI OIIPENIEICHUS U ITPOLECCYaIbHbIE TOCIEACTBHSL.
12. BHyTpeHHEe TOKIECTBO UCKOB: MPEEIIbl U3MEHEHHS UCKOBBIX TPEOOBaHUH.
13.  «DnekTpoHHBIE 10KA3aTENbCTBA» B apOUTPAKHOM Ipoliecce: MpoOIeMbl MPEACTaBICHUS

n UCCIICAOBAHUSI.

14.  ®opwmsl npu3HaHUS (PAKTOB B apOUTPa’KHOM MPOIIECCE.

15.  PackpsITHe 1OKa3aTeNbCTB B apOMTPaKHOM Ipoliecce.

16.  HccnenoBanue JOCTOBEPHOCTH CBUJIETENILCKUX NTOKa3aHUM.

17.  Aynuo- ¥ BHIE03alIUCH — HOBBIE CPEJCTBA JOKAa3bIBaHMs B I'PaXJAAHCKOM U apOUTpax-

HOM npoueccax PO.

18.  VYnpoueHHble pOPMBI TPOU3BOACTBA B IPAXKAAHCKOM U apOUTPaKHOM IIpoliecce.

19.  HccnenoBanue 10Ka3aTeiabCTB B CyA€OHOM 3acelaHuM apOUTPa)KHOTO CyJla OCPEICTBOM
BUICOKOH(EPEHIICBA3H.

20.  HM3BemieHue nul, y4acTBYIOIIMX B JI€N€, KaK rapaHTHs IIpaBa Ha AOCTYH K IIPABOCY/IHIO, B

apOUTpaKHOM IIpolLiecce.
21.  MOTUBHUPOBAHHOCTH CYJ€OHBIX aKTOB U MPABO HA JOCTYM K MPABOCYIUIO.
22. lapanTiy mpaBa Ha crpaBeAIMBOE CyAe0HOE Pa3OUPATENHLCTBO B pa3yMHBIN CPOK B pOC-

CUHCKOM TPKJAHCKOM U apOUTPaKHOM IIPOIIecCax.

45



23.  OcHOBaHUS OTMEHBI CyJeOHBIX aKTOB, BCTYMUBIIUX B 3aKOHHYIO CHIy, B COBPEMEHHOM

Ipa)/J1aHCKOM IPOLECCE U MPUHIIMII IPAaBOBON ONPEEIEHHOCTH.

24. ["apanTun 3¢(HEKTUBHOTO AOCTyNAa K MPABOCYIUIO0 YaCTHOTO JIMIA B JIeJIaX O MpU3HAHUHT

HE3aKOHHBIMM JIEHCTBUU HIIHN 663,[[612CTBHI>1 OpraHoB FOCYHapCTBeHHOﬁ BJIaCTH, OpTaHOB MECT-

HOTr'0 CaMOYTpaBJICHUSA, JOJZKHOCTHBIX JIUIL B I'PAKIaHCKOM U ap6I/ITpa)KHOM mnmpouneccax.

25. HoBrie oOcTosiTenbcTBa Kak OCHOBAHHSI OTMEHBI BCTYIMBIIIETO B 3aKOHHYIO CHIIY CyIe0-

HOI'0 aKTa W ImpaBoBasA ONPCACICHHOCTD.

7.2 llepeyeHb (popMHUPYEMbIX KOMIIETEHIUH, TOKA3aTeJIH U KPUTEPUH OLICHMBAHUS KOMIIe-
TeHIHI M0 3TanaM uX ()OPMHPOBAHUSA, IIIKAJIA OLEHUBAHUS

Ta0numa

5.

Iloka3aTenu U KpUTEPUH OLeHUBAHUSI KOMIIETEHIUH 10 3TanaM uX (POPpMHPOBAHMS, KA~

JIa ONCHUBAHUA

Kon
K(fcn;)rl:e- (3Tan q)30ypfmposa- IToxa3aTe/u oneHHBAHUS Kpurepun [lxana oue-
S — S KOMITE- OlleHMBAHMSI HUBaHUA
TeHI[UH)
[1K-6 Bce 3YB I1K-6 DK3aMeHaMOHHbBIN OTBET/DCce: BBICOKHH OTJIUNYHO
Oran [1K-6.3 1. moka3bIBaeT He3aypsiAHbIE YpOBEHb
CIOCOOHOCTH CTyZIEHTa K KpUTHUYE- | OCBOCHUS
TIK-8 Bce 3YB IIK-8 | ckomMy MBIIIUIEHUIO, aHATN3Y TTpa- KOMIIETEHIIUN
Orarm [1K-8.3 BOBBIX MPOOJIEM;
IK-9 2. IEMOHCTpPUPYET KpeaTUBHbIE
Bee 3YB IIK-9 | crmocoOHOCTH CTyAeHTa, 3HAaHHE
Oran [1K-9.3 IIMPOKOTO KPyTa KIACCHIECKOH U
COBPEMEHHOI HAay4HOM JIuTepary-
[IK-10 Bee 3YB IIK-10 | psr;
Oran [1K-10.3 3. HONHOCTBIO PACKPBIBAET IMOCTAB-
JIEHHBIN BOIIPOC;
4.10Ka3plBa€T HABBIK  CTYJEHTa
TBOPYECKH TIPUMEHSTH IOTyYeH-
HbIE 3HaHUS JJIS1 OTBETA Ha BOIIPOC;
5. IEMOHCTPUPYET UCKIIFOUUTENBHO
SICHYIO JIOTUKY M XOpollee TBopye-
CKO€ MBIIIICHHE 00yJaroerocs,
COJIEP)KUT YOSTUTENHFHYIO apTyMeH-
TaIHIo.
6. BKJIIOYAET apryMEHTUPOBAHHOE
3aKJII0OYEHHE C SICHBIM H3JI0KEHUEM
KJIFOYEBBIX BBIBOJIOB OTBETA U U3-
JIOKEHUEM PEIIeHHsI TIOCTaBICHHON
B BOTIPOCE MTPOOIIEMBL;
7. HE COJIEPAKUT CTUITUCTUUECKHUX
[IOTPELIHOCTEN.
[1K-6 Bce 3YB I1K-6 DK3aMeHaMOHHbIN OTBET/DCce: cpenHui XOpOLLO
Oran [1K-6.3 1. mokaspIBaeT CIocoOHOCTh 00y- | YpOBEHB
YaroIerocs K KpUTUYECKOMY MBIII- | OCBOCHUS
T1K-8 Bce 3YB IIK-8 JICHUIO, IOHUMaHUE MPEAMETA; KOMIIETEHIIU I
Orarm [1K-8.3 2. TEeMOHCTPUPYET 3HAHHUE KIIACCH-
I1K-9 YECKOH M COBPEMEHHOM HaydHOU
Bce 3YB IIK-9 | nutepatypsr;
Oran [1K-9.3 3. COOTBETCTBYET IIOCTABJICHHOMY
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[IK-10

Bce 3YB IIK-10
Oram [1K-10.3

BOTIPOCY;

4. noKa3bIBAa€T HAaBBIK CTYACHTA
MPUMEHSATh TOJYYEeHHBIC 3HAHHUS
JUIsl OTBETA Ha BOTIPOC;

5. oTnMyaercs MOCIEeNOBaTEIbHO-
CTBIO H3JIOKEHHS W  yYMEHHEM
00BEINHATE JETAIH B LIEJIOE;

6. BKJIIOYAaET apryMEHTHPOBAaHHOE
3aKIIOYEHHE C  TIePeYUCICHUEM
OCHOBHBIX BBIBOJIOB;

7. COOEPKUT He3HAUNTEIbHBIE CTH-
JMCTHYECKHE NOTPEITHOCTH.

[1K-6

[IK-8

IK-9

[IK-10

Bce 3YB IIK-6
Oram [1K-6.3

Bce 3YB IIK-8
Oram [1K-8.3

Bce 3YB IIK-9
Oram [1K-9.3

Bce 3YB IIK-10
Oran [1K-10.3

DK3aMeHalHOHHBIA O0TBeT/Jcce:

1. moka3bIBaeT YJIOBIETBOPUTEIh-
HOC TOHUMAaHUE YMECTHBIX IIPO-
0JIeEM U KOHTEKCTOB;

2. IEMOHCTPHUPYET YMEHHUE CTYICH-

Ta OAOUPATh aACKBATHYIO JIJIS 11e-

neit paboThl HAYYHYIO JINTEPATYPY;

3. COOTBETCTBYET MOCTaBICHHOMY
BOIIPOCY;

4. noKa3bIBaeT CIIOCOOHOCTH CTY-
JIEHTa  CHUCTEMAaTH3UPOBAaTh  II0-
JIy9eHHBIE 3HAHWS i1 OTBETa Ha
BOIIPOC;

5. AEMOHCTPHUPYET MOMBITKY HOCe-
JIOBAaTEIILHOTO H3JI05KEHUS n
00beIMHEHUS NeTajle B 1IEJI0¢;

6. COIEP>KUT HE BIOJHE YCHEIIHYIO
MIOTIBITKY HAMHUCATh apTyMEHTHUPO-
BaHHOE 3aKIIFOUCHHE;

7. COEPKUT 3HAYUTEIbHBIE CTUIIHU-
CTHYECKHUE TIOTPEITHOCTH.

HU3KHUHU
YPOBECHB
OCBOCHUSA
KOMIIETCHIIN I

YIIOBJIETBO-
PHUTEIHHO

I1K-6

IIK-8

IK-9

[IK-10

Bcee 3VB IIK-6
Oram [1K-6.3

Bcee 3YB IIK-8
Oran [1K-8.3

Bce 3YB IIK-9
Oram [1K-9.3

Bce 3YB IIK-10
Ortam [1K-10.3

DK3aMeHaMOHHbBIN OTBET/DCce:

1. MOKa3bpIBaeT  HEaJCKBAaTHOC
MMOHMMaHUEe O0YYaOIUMCS TIPaBO-
BBIX TIPOOJIEM;

2. IEMOHCTPHUPYET HAIHINE y 00y-
YaIOLIErocss HEKOTOPOro 3HAHUS
KJIACCUYECKON U COBPEMEHHOW Ha-
YUYHOU JIUTEPaTyphI;

3. HE TMONHOCTHIO COOTBETCTBYET
MOCTaBJICHHOMY BOMPOCY;

4. nmoxa3bIBaeT CIIOCOOHOCTH CTY-
JICHTa OTPAaHUYCHHO TIPUMEHSTh 10~
JIy49eHHBIC 3HAHWS JJI1 OTBETa Ha
BOTIPOC;

5. AEMOHCTPUPYET OTCYTCTBHE yMeE-
HUS, 00YYarOIErocsi BhIICPKUBATh
CTPYKTYPY apryMeHTAIlHH;

6. HE Bcerma MMEET YMECTHOE 3a-
KJIIOUEHHE;

7. conepKUT OONBIITUE CTUINCTUYC-
CKME TOTPEIIHOCTH, MeEIIaloIIne
BOCITPHUSITHIO TEKCTA

KOMIICTCHIIMHU
HEC OCBOCHBI

HEYJIOBIIe-
TBOPUTEIIHHO
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7.3 MeToanuyeckne MaTepHaJIbl

OK3aMeH MO JUCLHUIUIMHE «AKTyallbHble HpPOOJEeMbl TPaKAAHCKOTO M apOUTPaKHOTO
MIpOLIECCa» OTBEYAET CIECAYIOIIUM TPeOOBaHUIM:

1. DK3aMeH COCTOUT M3 ABYX OJOKOB — Cllaud MUCbMEHHOM paboThl (3cce) M MUCbMEHHOTO
OTBETa Ha 3K3aMEHAI[OHHBIE BOIIPOCHI.

Pexomenayemsiit 06beM dcce coctaBiser 3500 cioB.

Tema acce BpIOMpaeTcs U3 NpeUIoKEHHOro cnucka. Ecinu cTyneHT npeanaraer coOCTBEH-
HYI0 TEMY 3CC€, TO OHA COTJIACOBBIBAETCS C IIPENOJAaBATEIIEM.

2. CTylleHT JaeT NUChbMEHHBIN OTBET Ha 2 BOIPOCA M3 NPEUIOKEHHBIX 110 BBIOOpPY B Teye-
HUE YETBhIPEX aKaJIeMUYECKUX YacOB;

2. DK3aMEeH U 3cce CAA0TCS B 3JIEKTPOHHOM BHJIE B JIEHb CIa4YM 3K3aMEHa U Pa3MeIlatoTcs
OHJIaMH C MPUMEHEHHEM JIEKTPOHHO-00pa30oBaTeIbHOM cpeibl By3a Ha caiite distanty.ru;

3. B Tom cnyuae, ecnu 3K3aMEHAIIMOHHBIM OTBET (WUJIM) 3CCE HE SBISAIOTCS CaMOCTOSITENb-
HBIMM U COJEp)KAT IUIaruaT, OHU OLIEHUBAIOTCSA «HEYJOBJIETBOPUTEIBHO» AK€ IIPU COOTBET-
CTBUM IOKa3aTeNIIM M KPUTEPUSIM, JOCTATOUYHBIM Ui IMOJYYEHUS MOJIOXKUTEIbHON OLEHKU U
yka3aHHbIM B Tabmuue 5 «llokazarenu U KpuTepuH OLIEHUBAHMS KOMIIETECHIMH IO 3TaraMm ux
(dhopMUpOBaHUS, IIKAJIa OLICHUBAHUSD.

OK3aMEHAIMOHHBIN OTBET U 3CCE OLICHUBAIOTCS IPENOAABATEIIEM I10 MIOKA3aTENsAM, IIpel-
JokeHHbIM B Tabnuue 5 pabouel mporpaMMbl TUCUUIUIMHBL. [[J1sl TOATBEPKACHUS ONpPEeIICH-
HOT'O YPOBHSI OCBOCHMS KOMIIETEHLMH KaXAblil OJOK pabOThl CTyJEHTa OLEHWBAETCs MO 7 Mo-
Ka3aTeasiM. YPOBEHb OCBOEHUS! KOMIIETEHIIMM MOJITBEPKIAETCSI COOTBETCTBUEM KaXKIOW pabOThI
MUHUMYM 5 NOKa3aTesiM JaHHOTO YPOBHS.

Illkana olleHMBaHUS YK3aMEHAIIMOHHOIO OTBETA/3CCe:

Otnnyno — 5 (70-100 6amioB)

Xopormio — 4 (60-69 6amioB)

Y noenerBoputensHo — 3 (50-59 6annoB)

HeynosnersopurensHo — 2 (0-49 6amioB).

8. YueOnas mureparypa u pecypcbl HH(POPMAIHOHHO-TEJIEKOMMYHHKANMOHHOM

ceru "UHTepHer"
8.1. OcHoBHas1 JIUTEpaTypa MO JUCUUILIIHHE

1. Apbutpaxkubiii iponiecc : yueOnuk / A. B. A6cansmos, /. b. A6ymenko, K. JI. bpanosurikmii
[ np.] ; mon penakuueit B. B. fpkoB. — 7-e m3a. — M. : Craryt, 2017. — 752 ¢. — ISBN 978-
5-8354-1379-9. — TekcT : 251eKTpOoHHBIH // DnexkTpoHHO-0nOmmoTeyHas cuctema IPR BOOKS :
[caiiT]. — URL: http://www.iprbookshop.ru/72385.html

2. Apburpaxusliii npouecc. [Ipaktukym : yuedHoe nocobue / /1. b. AGymenko, A. M. be3zpykos,
C. JI. Hertsapes [u np.] ; nox penakuueit B. B. Spkos, C. JI. [lektsipeBa. — 4-¢ u3g. — M. : Cra-
TyT, 2017. — 352 c. — ISBN 978-5-8354-1375-1. — TeKcT : 2JIeKTpOHHBIH // DIEeKTPOHHO-OMO-
muoteuyHas cuctema [IPR BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/72386.html

3. I'paxxnanckwmii mporecc : yueOnuk / B. B. Aprynos, E. A. Bopucosa, H. C. bouaposa [u ap.] ;
nox penakuueit M. K. Tpeymnukos. — M. : Cratyt, 2014. — 960 c. — ISBN 978-5-8354-
0950-1. — Texcr : anekTpoHHBIH // DnekTpoHHO-O0nbroTeuHas cuctema IPR BOOKS : [caiir].
— URL: http://www.iprbookshop.ru/29151.html

8.2. lonoyiHMTEILHAS JIMTEPATYypa

1. Kopmrynos H.M. I'paxxpanckuii mpouecc [DneKTpoHHBIH pecypce] : yueonuk / H.M. Kopury-
HOB, A.H. JIaGeirun, 10.JI. MapeeB. — DnektpoH. TekcToBbie nanubie. — M. : KOHUTU-
JAHA, 2012. — 431 ¢. — 978-5-238-02122-5. — Pexum gocrtyna: http://www.iprbookshop.ru/
15348.html
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2. Kopuryno H.M. ApGutpakusiii poriecc [DIeKTpOHHBIN pecypc]: y4eOHHK ISl CTYyICHTOB
BYy30B, oOyuatomuxcs o cneruaibHoct «tOpucnpynenuus»/ Koprrynos H.M., JIabbirun
A.H., Mapees FO.JI.— Dnekrpon. TekctoBsie nanubie.— M.: KOHUTU-JJAHA, 2015.— 727 c.
— Pexxum goctyna: http://www.iprbookshop.ru/52036.— 3BC «IPRbooks»

3. Kypc noka3arensCTBEHHOTO MpaBa [ DIEeKTPOHHBIN pecypc] : rpaskaaHCKui mporecc. ApOut-
paxusbIit mporece / C.D. AdanacbeB [u Ap.]. — DIEKTPOH. TEKCTOBBIE AaHHbIe. — M. : CtaryT,
2014. — 496 c. — 978-5-8354-1034-7. — Pexum gocrtyna: http://www.iprbookshop.ru/
29220.html

4.CaxnoBa, T. B. IIpaktukym no rpaxxaanckomy npoueccy / T. B. CaxnoBa. — M. : CratyT,
2016. — 464 c. — ISBN 978-5-8354-1289-1. — TeKcT : 31IeKTpOHHBIH // DIEeKTPOHHO-0MO-
nmuoteunas cucrema [PR BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/58275.html

5. Coopnuk pazeiacaennii Bepxosnoro Cyna Poccutickoii @enepanuu u Beiciero Apoutpax-

Horo Cyna Poccuiickoit denepanuu 1mo BOpocaM rpakIaHCKOT0 B apOUTPa)KHOTO Tporiecca
[DnexTpoHHBI pecypc] / . — DneKTpoH. TeKcToBbie nannbie. — M. : CratyT, 2016. — 928 c. —
978-5-8354-1275-4. — Pexxum noctyma: http:// www.iprbookshop.ru/58281.html

8.3. HopmaTHuBHBIE IPABOBbIE JOKYMEHTBI

He ucnonp3yrores.
8.4. UnTepHeT-pecypcebl

He ucnonb3yrorcs.
8.5. UHbIe HCTOYHHKH

1. KommeHTapuii k ApOuTpakHOMY TIpolieccyanbHoMy Kojiekcy Poccutickoit deneparuu /
nox pex. A.A. MBanosa. - M.: 'opozen, 2011.

2. OcoleHHOCTH paccMOTpEHUS J1e] B apOuTpakHoM mporecce: [Ipakruyeckoe nocodue /
OtsB. pen. A.A. Apudynun, 1.B. Pemerauxosa. — M.: Hopma, 2006.

3. TlpuHIMIBI TPAaHCTPAHUYHOTO TpakaaHckoro mporecca = Ali/Unidroit Principles of
Transnational Civil Procedure / mep. ¢ anrn. E.A. BunorpaznoBoii, M.A. ®unatoBoii. —
M.: Uudotporuk Meaua, 2011.

4. ne CanwBua Mukene. [Ipenienentsr EBporneiickoro cyna o npasam uenoseka. CII0.,

2002.

5. J. Walker, O. G. Chase, Common Law, Civil Law and the Future of Categories, Canada,
2010.

6. James, Michael. Litigation with a foreign aspect : a practical guide / Michael James. -1.
publ.

Oxford [u.a.]: Oxford Univ. Press, 2009.

7. Loic Cadiet, Emmanuel Jeuland. Droit judiciaire privé. 7e éd. Lexis Nexis, 2011.

8. Loic Cadiet, Jacques Normand, Soraya Amrani Mekki, Théorie générale du proces,
Presses Universitaires de France, 2010.

9. Procédure civile. Serge Guinchard, Frédérique Ferrand, Cécile Chainais, 2e édition, Dal-
loz, 2011.

10. Subrin S., Woo M. Litigation in America. Civil Procedure in Context. Aspen Publishers,
Inc. A Wolters Kluwer Business, 2006.

11. AIMHHUCTpAaTHBHOE CYAONPOU3BOACTBO. YueOHUK nof pen.B.B.SIpkosa. M.. 2016.

12. AnmMuHUCTpaTUBHO-TIpOIIecCyaibHOE TTpaBo I 'epmanuu = Verwaltungsrechtsschutz in
Deutschland: -M., 2013.

13. benanosa I'.O. Jloka3biBaHusl, 10Ka3aTeIbCTBA U CPEJICTBA JOKA3bIBAHUS B IPAKIAHCKOM
1 apOUTPaKHOM CyIONPOU3BOACTBAX [DNEKTPOHHBIN pecypc|: MoHOrpadus/ benanosa
I'.0., CrankeBud I'.B.— DnektpoH. TekcToBbIe AaHHbIe.— M.: Pycaiinc, 2015.— 108 c.
— Pexxum goctyma: http://www.iprbookshop.ru/48885.html.— 3BC «IPRbooks»
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14.
15.
16.
17.
18.

19.
20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

bonnep A.T. HeuckoBble Mpou3BOACTBAa B TPakJaHCKOM Ipolecce. Yu.mocoobue. -M.,
2011.

Bopucosa E.A. IIpoBepka cyeOHBIX aKTOB 1O TpakaaHCcKuM aenam. -M., 'opozen, 2006
r.

Bopucona FO.A. ToxnecTBo B rpaxkJiancKoM cyaonpousBojictse. -M.: ['opozer, 2010
bynak E.B. AnensiunonHoe npousBoacTBo B Poccuu u Asctpun. -M., 2010.

I'pomomuna H.A. luddepenunanus, yaudukaus 1 ynpoueHue B TpakIaHCKOM Cy/10-
npousBojacTBe. M., [Ipocnekr, 2010.

I'ykacsu P.E. M30pannsie Tpy bl 10 rpaxkaaHckoMy nporeccy. — M.: Ilpocnekt, 2008.
Jle CanpBua M. EBpomneiickas KOHBeHITUS 110 TipaBaM denoBeka = European Convention
on Human Rights / nep. ¢ uran. 1.B. Co6onesoii. - CI16: FOpunugeckuii nentp Ilpecc,
2004. KommenTapuii Kk apOutpaxHOMY TporieccyaibHoMy Konekcy Poccuiickoit denepa-
uuu. [lox penakuueit A. A. Usanosa. M: T'opogern, 2011.

EBporneiickuii rpakJaHCKUi MPOIECC U UCIIOJTHUTEIBHOE TPOU3BOICTBO [ DJIEKTPOHHBIN
pecypc]: cOopHHK MaTepuanoB MexayHapoJHON HAyYHO-TIPAKTUYECKON KOH(pepeHuuy, T.
Kazanb, Kazanckwii (IIpuBomkckuit) dhenepaibHblii yHUBEpCUTET, 25 mapta 2011 1/ Xenn-
pukBaH Kopnenuc [u ap.].— DnektpoH. TekcToBble AaHHble.— M.: Cratyt, 2012.— 335 c.
— Pexum gocryna: http://www.iprbookshop.ru/29169.html.— 5b5C «IPRbooks»
Emucees H.T'. [IponieccyanpHblii qoroBop [DnekTponHsiid pecypc]/ EnuceeB H.I.—
OnekTpoH. TekcToBbIe JaHHble.— M.: CtatyT, 2015.— 368 c.— Pexxum gocryna: http://
www.iprbookshop.ru/29041.html.— 5BC «IPRbooks»

Kyitko B.M. Cynebnas pedopma: mpodiemsl JocTyna K npaBocyauio. M., CtaTyT,
2006.

NBanosa O.B. JIuna, He npuUBJI€YEHHBIE K YYaCTHIO B J€JI€, TpaBa KOTOPBIX HAPYILICHBI
pemenuem cyna. -M.: T'opoznen, 2010

Uesnes I1.A. U3menenue ucka B cyneOHOW U cyaeOHo-apOutpaxkHoi nmpaktuke. -CII6:
u3narenbekuii oM CII6 yauBepcurera FOpunndeckas kaura. 2009.

Hcaena E. B. [IponeccyanbHbpie CpOKH B TPaXKIAHCKOM U apOUTpakHOM Tiporiecce. M.:
Wolters Kluwer; 2006.

Kak cyapu npuHUMAIOT petieHus: SMIMPUYECKUEe UCCIIeIOBaHMs paBa./moj
pen.B.B.Bonkosa. -M., 2012. http://www.enforce.spb.ru/images/Issledovanya/

Kak sudyi prinimayut resheniaM.Statut2012-368str.pdf

KineiimenoB A.fl. Cocts3aTenbHOCTh B TrpakaaHckoMm cynomnpousBoactBe CIIA.
Momnorpadus.-2-e uza. -M., 2014. biblioclub.ru

Kosnep A.U. EBponeiickas unterpanus [DneKTpoHHbIH pecype]: dpenepaaiucTckuit
MPOEKT (MCTOpUKO-TIpaBoBoit ouepk)/ Kosnep A.M1.— DaeKTpoH. TEKCTOBBIC JaHHBIC.—
M.: CratyT, 2016.— 216 c.— Pexxum nocrymna: http://www.iprbookshop.ru/58250.html.
— OBC «IPRbooks»

Kypc nokaszarenbctBeHHOTO npaBa: ['pasknanckuii mporece. ApOUTPaskHBIN MPOIECC/ IO
pen.M.A.®okunoi. -M., 2014.

Maxapos [1.H. Konuenrpanus nporeccyalbHOro MaTepuana Mpu pa3pelieHnn rpax-
naHCKHUX cropoB (ombIT ['epmannn) [ DnekTpoHHBIN pecypc]/ Makapos I1.H.— Dnek-
TPOH. TeKCTOBbIe JaHHble.— M.: CratyT, 2014.— 335 c.— Pexxum nocryna: http://
www.iprbookshop.ru/29214.html.— 3BC «IPRbooks»

Maxkapos [1.H. Konuenrpanust nporeccyalbHOro MaTepuana Ipu pa3pelieHnn rpax-
naHckux cropoB (ombIT ['epmannm). -M., 2014.

Muxaiinosckas U.b. Cyzasl u cynpu. HesaBucumocts u ynpasisemocts. -M., 2014. CIIC
APAHT

MomganoB B. B. OcHOBBI TEOpHM [10Ka3aTENbCTB B IPa’KJaHCKOM IPOLIECCYaIbHOM Ipa-
Be. M: 3epuano-M, 2012.

OTBETCTBEHHOCTD B I'PAKJAHCKOM CYOIIPOU3BOJICTBE. AKTYaJIbHBIE BOIIPOCH TEOPUH U
MPOIIeCCYaTbHOM MOJUTUKH [ DIEKTPOHHBIN pecypc]: MmoHorpadus/ M.JIL. INanpnepun [u
ap.].— DnekTpoH. TekcToBble AaHHble.— M.: Bonrepc Knysep, 2011.— 256 c.— Pexum
nocryna: http://www.iprbookshop.ru/16789.html.— DbC «IPRbooks»
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36. [Nanynosa 3.A. YckopeHHbIE POPMBI pACCMOTPEHUS JIeT B TPAXKAAHCKOM CYyIOTPOU3BO/I-
ctBe. -M., 2013.

37. llenensieB C.I'. KommneHcanus pacxo10B Ha MPABOBYIO MMOMOIIIb B apOUTPaKHBIX CyAax
[DnexTponnsiii pecypc]/ [lenenseB C.I.— DaeKkTpoH. TEKCTOBBIC JaHHBIE.— M.: AJbmu-
Ha [Tabmumep, 2016.— 186 c.— Pexxum goctyna: http://www.iprbookshop.ru/
43662.html.— 3BbC «IPRbooks»

38. [lonomapenko B.A. MOTHBHPOBAaHHOCTH Cy/IE€OHOTO pEIIeHHs B IPaXJaHCKOM U apOuT-
paxHoMm mporiecce. -CII6: n3marensckuii mom CII6 yHuBepcurera FOpuandeckas KHura.
2009.

39. Ilpacono /I.b. Beixox cyma 3a mpesensl 3asBJICHHBIX TPEOOBAHUI B TPAXIAHCKOM H ap-
outpaxsHom npouecce. -M.: Uadorponuk. 2013.

40. I[Tpumenenue ['paxknanckoro mporeccyanbHoro kojaekca P®. Tom 3. [IpaBo Ha obOpariie-
HUe B ¢y B npakThke BepxoBrnoro Cyna P®/ Coct. UBan Mensenes. M., Wolters
Kluwer, 2010.

41. Ilyunnckuii B. K. IlepecMoTp CyeOHBIX TOCTaHOBIICHHI B OPS/IKE HAA30pa B COBET-
ckoM rpaxkaanckoM mnporecce. CI16: FOpuanueckuit paxynperer Cankr-Ilerepoyprcekoro
rocy1apCTBEHHOro yHuBepcurera, 2007.

42. Iyunnackuii B.K. I'paxxmanckuii mporecc 3apy0exxHbIx cTpad. M., 3epuaino, 2008.

43. PemernukoBa, U. B. Jloka3piBaHHE B TpaXJaHCKOM Tpoliecce: y4eOHO-IIPaKTHIECKOe
nocobue: yuebHoe mocodue jyist By30B. M.: FOpaiit, 2011.

9. MaTtepuajibHO-TEXHHYECKas 0a3a, UHPoOpMANMOHHBbIE TEXHOJIOT UM,
NporpaMMHoe odecrnedyeHue U MHPOPMAIMOHHBIE CIIPABOYHbIE CUCTEMbI

YueOHast aymuTopus AUl TPOBEICHHS 3aHATHHA JICKIMOHHOTO THUIA; YKOMILIEKTOBaHA
CEeLUAIN3UPOBAHHON MeOeNbI0, TEXHUUYECKUMH CPEACTBAMU 00yUEHUs, CIyKallUMH JJIs IIpe.-
CTaBJICHUS y4eOHOW WHPOPMAITUU OOJBIION ayAUTOPHH.

VYyeOHas ayauTOpus AJs NPOBEAEHUS 3aHATHIH CEMUHAPCKOTO TUIA, TPYNIOBBIX U UH/U-
BUyaJIbHBIX KOHCYJIbTAIlUI, TEKYIIEro KOHTPOJIS U MPOMEXKYTOYHONW aTTeCTallui; YKOMIUIEKTO-
BaHa CHELUAIN3UPOBAHHOW MeOenblo, W TEXHHYECKHMHU CpelICcTBaMHU oO0ydeHus, olecre-
YUBAIOIIMMH PEAIN3ALNIO IPOEKTUPYEMBIX PE3yIbTaTOB O0yUEHUSI.

KommnbroTepHslil ki1ace (ayAuTopHst [UIsl IPOBEJCHUS 3aHATHI CEMUHApPCKOro Tuma, 1abo-
PaTOPHBIX 3aHATUHN, KypCOBOI'O NMPOEKTUPOBAaHUS (BBINOJIHEHUS KyPCOBBIX paboT), IPYIIOBBIX U
WH/IMBUAYAIbHBIX KOHCYJbTAllMM, TEKYIIEro KOHTPOJII U TPOMEXYTOYHOM aTTecTaluy,
YKOMITJIEKTOBaHA CHENUAIN3UPOBAHHON MEOEIbI0, TEXHUIECKUMHU CPEICTBAMU 00y4eHusi, o0ec-
MEYNBAIOLIMMHU PEATH3ALNI0 TPOSKTUPYEMBIX PE3yJIbTaTOB O0yUYECHHUS.

Komnbrorepnslii kiacc (ayautopus JUisl NPOBEACHUS 3aHITHI CEMHUHApCKOro THIIA, Ja-
00paTOPHBIX 3aHATHUI, KypCOBOIO NMPOEKTUPOBAHMS (BBIMOJIHEHHS KYPCOBBIX pa0oT), IPyMIOBBIX
U MHIMBUIYAJBHBIX KOHCYJIbTALMN, TEKYLIETO KOHTPOJS M IPOMEXYTOUYHOH aTTecTaluH;
YKOMIUIEKTOBaHa CIELUAIN3UPOBAHHON MeOesblo, TEXHUUECKUMH CpeACcTBaMu 00ydeHus, obec-
MEeYMBAIOIIMMHU PEAIN3aLIUI0 IPOEKTUPYEMBIX PE3yJIbTaTOB O0yUEHUsI.

[Tomemienue At caMOCTOATENBHONW pabOThl O0YYArOIMXCs OCHALIEHO KOMIIBIOTEPHOI
TEXHUKOW C BO3MOXKHOCTBIO IMOJKIIIOUEHUS K ceTH «VHTepHEeT» M IOCTYNOM B 3JIEKTPOHHYIO
MH(POPMALIMOHHO-00pa30BaTENbHYIO CpeNy.

st obecriedeHnst mpernoiaBaHust TUCIUATUTMHBI TPeOyeTcsl TIOMEIeHHE Il XpaHeHUsT U
Mpo(UIAKTUIECKOTO 00CTYKUBaHUs yueOHOTO 000pyAOBaHUS.

WudpopmanmoHHbIE CIIPABOYHBIC CHCTEMBI U PECYPCHI:

OBC «IPRbooks» http://www.iprbookshop.ru/

OBbC «YHuBepcurerckas 0ubnuoreka oHnaiftl» https:/biblioclub.ru/index.php?
page=main_ub_red

Lexis Nexis Academic (Lexis Uni) https://lexisnexis.com/

OBC «MobunpHas oubmmoteka JIutPecy http://biblio.litres.ru/

OBC «tOpaiit» https://biblio-online.ru/
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WudopmaninoHHO-TIpaBOBOM mopTan «3akoH.py» https://zakon.ru/

[Topran MunucrepcrBa FOctumu «HopmaTtruBHbIe npaBoBbie akThl B Poccuiickoit denepanum
http://pravo.minjust.ru/

I'ocynapctBeHHas cuctema mpaBoBoit nHGopManuu. OPuInanbHeIA HHTEPHET-TIOPTa MPABOBOU
un(opmanuu. http://pravo.gov.ru/

TexHuveckue u MPOrpaMMHBIE CPEACTBA OOYUCHHUS:
1. Hoytoyk HP 250 G6 (Core i3-6006/4GB/120Gb/Win 10 Home)
LibreOffice. JIunen3usst GNU LGPL (ITO pacnpocTpansieTcsi CBOOOIHO)

2. HoytOyk Asus X554L (Core 13-5005/4GB/500 Gb/Win 8.1)
LibreOffice. Jlunensust GNU LGPL (I1O pacnpocTtpansiercss cBOOOIHO)

3. Mono6mnox HP ProOne 440G3 AiO 23.8"
ITO TIO OfficeStd 2016 RUS OLP NL Acdmc (Cy6nunensuonssiii forosop Ne 118/1 ot 23 cen-
Tsa0ps 2017 1.)

4. Mono6siok HP ProOne 400 All-in-One 23"
1O Office Standart 2013 Russian OLP NL AcademicEdition (021-10232) ([loroBop Ha

nepenauy npaB Ne Tr031010 ot 18 uronst 2015 1.)

52


http://pravo.gov.ru/
http://pravo.minjust.ru/
https://zakon.ru/
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